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STtaTE OF NEW JERSEY
DEPARTMENT OF ENVIRONMENTAL PROTECTION

DANIEL J. O'HERN, COMMISSIONER
P. O.BOX 1390
TRENTON, N.J. 08625
609-292-2885

AUG ; 2 1978

Dear Reader:

I am pleased to present you with the New.Jersey Coastal Management Program T _
Bay and Ocean Shore Segment and Final Environmental Impact Statement. As Governor
- Byrune indicates in his cover letter, the Department of Environmental Protection is
the lead agency for coastal zone management in New Jersey.

Preparation of this Coastal Management Program began under the leadership of
former DEP Commissioners David J. Bardin and Rocco D. Ricci. I wish to express my
gratitude to my predecessors and to Director Donald T. Graham of the Division of
Marine Services and David N. Kinsey, Chief of the Office of Coatal Zone Management
and his staff for their contributions to this work.

The Management System, including the specific responsibilities of this Depart-
ment to meet the requirements of the federal Coastal Zone Management Act, are
explained within the Program description. I am also directing that all Depart-
mental decisions which affect the Bay and Ocean Shore Segment be consistent with
the Coastal Management Program, to the extent permissible under existing statutes.
In particular, the decisions of the Natural Resources Council on riparian lands
management will be subject to my oversight and approval to insure that the Pro-
gram's policies are implemented.

Insights, suggestions and criticism from a wide variety of public agencies,
organizations and individuals have already contibuted significantly to the prepa-
ration of this program for the Bay and Ocean Shore Segment. The planning and
implementation of New Jersey's coastal program will be successful only if it is
understood and supported by the public.

Each area of the state is special and important, but the coast 1is the area
which presents perhaps the most challenging set of potential opportunities and
conflicts. This Coastal Management Program - Bay and Ocean Shore Segment is
a major step towards the maintenance and enhancement of this precious area.

Very truly urs,

100% RECYCLED



OF
wﬁb‘h UNITED STATES DEPARTMENT OF COMMERCE
The Assistant Secretary for Science and Technology

.i% % f YVashington. D-.C. 20230

*rares OF

In accordance with the provisions of Section 102(2)(C) of the National
Environmental Policy Act of 1969, we are enclosing for your review and
consideration the Final Environmental Impact Statement prepared by the
Qffice of Coastal Zone Management on the proposed New Jersey Coastal
Zone Management Program.

Any written comments you may have should be submitted in duplicate to
the person listed below by September 29, 1978.

If you have any questions about the enclosed statement, please feel free
to contact:

Kathryn Cousins

3300 Whitehaven Street, N.W.
Washington, D. C. 20235
Phone: 202/634-4235 -

Thank you for your cooperation in this matter. -

Sincerely,

Lt /%1/4«

Sldney R. Galler 2
Deputy Assistant Segretary
for Environmental Affairs

&

Enclosures



STATE OF NEW JERSEY

OFFICE OoF THE GOVERNOR

TRENTON
oc862s

BRENDAN T. BYRNE
GOVERNCOR

August 28, 1978

Mr. Robert Knecht

Assistant Administrator for Coastal
Zone Management

U.S. Department of Commerce

National Oceanic and Atmospheric
Administration

3300 Whitehaven Street, N.W.

Washington, D.C. 20235

Dear Mr. Knecht:
. The State of New Jersey submits the New JersSey Coastal Management Program -
' Bay and Ocean Shore Segment for approval under Section 306 (h) of the federal
Coastal Zone Management Act.

This program is the culmination of a four-year process during which a
wide range of agencies, interest groups and citizens have worked together to
identify issues of concern, review draft recommendations and debate public

» policy on the coast. In the past year, for example, the Department of Envi-
ronmental Protection held a series of public meetings and workshops to discuss
the Coastal Management Strategy (September 1977), and, on the basis of the
public comments, prepared the Draft Envirommental Impact Statement (May 1978)
for this program. At my direction, the Department of Environmental Protection
then convened an even more extensive series of public hearings and informal
workshops. The public comments made at those meetings, and in wrlting, led to
further improvements included in this document. -

I have reviewed this document and approved the management program for the
Bay and Ocean Shore Segment as State policy. Accordingly, 1 have designated
the Department of Environmental Protection as the single state agency to receive
and administer implementation grants under Section 306 of the Coastal Zone Manage-
ment Act.

I certify that the State of New Jersey has the legal authority necessary
to implement the management program, and the the organizational structure nec-

. essary to implement the program is in place.



Mr. Robert Knecht
Page )
August 28, 1978

I believe that this coastal management program will enable the wise
management of one of the New Jersey's greatest assets, the coast.

Sincerely,

Chuitpler ffcimm

ACTING GOVERNOR




ERRATA - August 28, 1978

page 121 - substitute the attached page 121 for the page printed
in the document

pages 306-315 -~ Appendix J: GLOSSARY was not printed in the
document. Copies are available from:

Office of Coastal Zone Management

NJ Department of Environmental Protection
P.0. Box 1889

Trenton, NJ 08625



Rationale

Hotels and motels enable New Jersey residents and tourists to
visit the coast. They thereby support the tourist economy of
the area. The buildings must be located, however, so they d

not harm or threatem the resources which attract people to th.
coast.

4.3.6 Hotel-Casino Development

Policz

Hotel-casino development in Atlantic City shall be located in
the city's traditional resort area (along the Boardwalk), to
the maximum extent practicable. Hotel-casino development is
discouraged in existing residential areas and in areas where
access by public transportation between the proposed hotel-
casino and the Boardwalk is limited. Hotel-casino development
shall comply with the high-rise housing policy. Hotel-casino
development and new residential development are encouraged'in
Atlantic City to ensure that the objectives of the 1976 consti-
tutional referendum on casino gambling, including the stimula-
tion of new construction and the revitalization of Atlantic
City and its region, are achieved. The policies of the program
shall be interpreted consistent with these objectives.

Rationale:

This hotel-casino location policy serves several purposes: (1)
protecting Atlantic City's existing diverse neighborhoods, (2)
facilitating public tranpsortation solutions (such as bu
jitney, park-and-ride, or rail) to the problem of increase
access to and in Atlantic City, (3) promoting pedestrian
movements, (&) reducing pressure oun vehicular systems, and (5)
preserving the historic and low-rise residential character of
the Gardiner's Basin and Inlet area.

4.3.7 Marinas

Policy

New or expanded marinas for recreational boating are condi-
tionally acceptable if:

(a) the demonstrated regional demand for recreational boating
facilities cannot be met by the upgrading or expansion of
exlsting marinas, and

(b) the proposed marina includes the development of an appro-
priate mix of dry storage areas, public launching facili-
ties, and berthing spaces, depending upon the site condi-
tions and

(c) the proposed marina provides adequate pump out stations
for wastewater disposal from boats in a manner con-
sistent with federal and state water quality laws an
regulations, '

121



NOTE TO READER/NEPA SUMMARY

The National Environmental Policy Act of 1969 (NEPA) mandates that an environ-
mental impact statement be prepared as part of the review and approval process of
. major actions by Federal agencies. The action contemplated is approval of the New
Jersey Coastal Management Program - Bay and Ocean Shore Segment wunder Section
306(h) of the Federal Coastal Zone Management Act of 1972, as amended (CZMA). An
immediate effect of approval is the qualification of the State for Federal matching
funds for use in administering the Coastal Mangement Program for the Bay and Ocean
Shore Segment. In addition, New Jersey will be eligible for continued funding
under the Coastal Energy Impact Program (CEIP). The federal Coastal Zone Manage-
ment Act stipulates that Federal activities affecting the coastal zone shall be, to
the maximum extent practicable, consistent with an approved State coastal manage-
ment program.

This document is organized as follows:

——z .

Part I - Introduction - prepared by the Federal Office of Coastal
Zone Management (0CZM) with the assistance of
the State of New Jersey.

Part II - New Jersey Coastal Management Program - Bay and Ocean Shore
Segment - prepared by the state and relied
upon by the Federal OCZM as a description of
the proposed action.

Parts III-VIII - Environmental Impacts - prepared by Federal 0CZM with
the assistance of the State of New Jersey.

The thirteen appendices which follow Part VIII are also part of the Program.
Appendix M includes responses to general questions raised by the public on the

. Draft EIS.

For purposes of reviewing this proposed action, the key concerns are:

- whether the Bay and Ocean Shore Segment is consistent with the objec-
tives and policies of the national legislation,

- whether the State management authorities are adequate to implement the
segment,

- whether the award of Federal funds under Section 306(h) of the Federal
Act will help New Jersey to meet those objectives, and

- whether there will be a net environmental gain as a result of Program
approval and implementatiom.

The Federal Office of Coastal Zone Management believes the answers to these
key questions are affirmative. The Office has widely circulated this document to
all interested agencies and parties in order to receive the fullest expression of
opinion on these questions.

This Program is of major significance, not only to New Jersey, but to the
Nation. It is one of the first Programs submitted from an eastern coastal state.
Further, the New Jersey coast represents a concentration of natural, historic, and
economic attributes that is of national importance. The Federal Office of Coastal
Zone Management thanks those participating in the review of the New Jersey Coastal

. Management Program - Bay and Ocean Shore Segment and this environmental 1impact
statement.




NEPA Summary

( ) Draft Environmental Impact Statement (X) Final Environmental
Impact Statement

Department of Commerce, National Oceanic and Atmospheric Administration,
Office of Coastal Zone Management. For additional information about this proposed
action or this statement, please contact:

Office of Coastal Zone Management

National Oceanic and Atmospheric Administration
Attn: Ms. Kathryn Cousins

Regional Manager, North Atlantic Region or
Richard S. O'Counnor

Assistant Manager, North .Atdantic Region

3300 Whitehaven Street, N.W.

Washington, D.C. 20235

Phone: 202/634/4235

1. Type of Action

Proposed Federal approval of New Jersey Coastal Management Program - Bay and
Ocean Shore Segment.

(X) Administrative ( ) Legislative

2. Brief Description of Action

It is proposed that the Secretary of Commerce approve the Coastal Zone Manage-
ment Program (Bay and Ocean Shore Segment) of the State of New Jersey pursuant to
P.L. 92-583. Approval would permit implementation of the proposed segmented
program, allowing program administration grants to be awarded to the State, and

require that Federal actions be consistent with the Program, to the maximum extent
practicable.

3. Summary of Environmental Impacts and Adverse Environmental Effects

Approval and implementation of the Program will allow the State to implement
more effectively existing State management within the Bay and Ocean Shore region.
The State will condition, restrict, or prohibit selected land and water uses in
some parts of the New Jersey coast, while encouraging development in other parts.
Each coastal municipality will retain primary responsibility for managing land use
along its coast. The impacts of the New Jersey Coastal Management Program - Bay
and Ocean Shore Segment will be generally beneficial, although there may be
some adverse, short-term economic impacts on some coastal users, and the Program
will entail the irreversible commitment of coastal resources.

4. Alternatives Considered

A. Federal Alternatives

The Assistant Administrator could delay or deny approval of the New
Jersey Coastal Management Program - Bay and Ocean Shore Segment under
the following conditions 1if:




1. The Program does not have the authorities necessary to imple-
ment the Program at the time of Section 306 segment approval.

2. The Program does not adequately achieve the goals of the
Coastal Zone Management Act as expressed by Congress in Section
302 of the Act.

3. The national interest in the siting of facilities in the
coastal zone were not adequately considered.

4. The Bay and Ocean Shore Segment could not be unified with the
entire state coastal management program.

B. State Alternatives

RS-t1 NN n e

1. The State could withdraw its application and not seek Federal
assistance.

2. The State could wait until the entire State Program is sub-
mitted.
3. The State could wait until new legislation is adopted that

recodifies the Wetlands Act, CAFRA and Riparian Laws.

4, The State could reduce the coastal boundary under CAFRA
jurisdiction.

5. The State could wait until more precise policies using the
Coastal Location Acceptability Method (CLAM) have been completed or
mapped.

6. The State could seek legislation delegating coastal zone
management authority to localities.

A list of all Federal, State and Local Agencies and other parties from
which comments were received is listed in the Appendix M.

This FEIS was submitted to EPA on August 30, 1978.
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PART I
INTRODUCTION

The New Jersey Coastal Management Program - Bay and Ocean Shore Segment has
been prepared to determine and describe New Jersey's strategy to manage the
future protection and development of the coast. The State of New Jersey is seeking
approval of the Program by the U, S. Department of Commerce to obtain the benefits
of the federal Coastal Zone Management Act, which will aide State efforts to manage
the often conflicting pressures facing the coast.

This document serves as a combined Coastal Management Program for the Bay
and Ocean Shore Segment and as a Final Environmental Impact Statement, because
federal approval of a state coastal management program is considered a "major
action" requiring an environmental impact statement under the National Environ-
mental Policy Act (NEPA). The New Jersey Department of Environmental Protectionm,
Office of Coastal Zone Management (DEP-OCZM) prepared the Coastal Management
Program, in part with funding provided by the National Oceanic and Atmospheric
Administration (NOAA).

New Jersey is preparing its coastal management program in two phases. The
geographic area addressed by this first part of the New Jersey Coastal Management
Program includes a 1,382 square mile land area and related coastal waters in a
region stretching from the Raritan Bay along the Atlantic oceanfront to the Delaware
Bay. This is the area defined by the State Legislature in the Coastal Area Facility

Review Act (CAFRA) of 1973, plus coastal wetland areas inland of the CAFRA boundary
which are regulated under the Wetlands Act of 1970.

This document defines and explains the Coastal Resource and Development
Policies and the management system the Department of Environmental Protection and
the Department of Energy will use in managing activities in this Coastal Program
Segment. The Coastal Policies are divided into three groups: (1) Location Poli-
cies evaluate specific types of coastal locations, such as wetlands and prime farm

*land; (2) Use Policies are directed at different uses of the coastal zone, such as
housing and energy facility development; and (3) Resource Policies focus on con-
trolling the effects of development, such as water runoff and soil erosion, and on
the protection of natural and cultural resources.

The major choices and basic direction provided in the many specific policy
statements are represented by four Basic Coastal Policies:

1. Protect the coastal ecosystem.

2. Concentrate rather than disperse the pattern of coastal
residential, commercial, i1ndustrial, and resort-oriented

development, and encourage the preservation of open space.

3. Employ a method for decision-making which allows each
coastal location to be evaluated in terms of both the

advantages and the disadvantages it offers for development.

4, Protect the health, safety and welfare of people who
reside, work, and visit in the coastal zone.




The Coastal Management Program will be implemented through existing laws and
agencies. The principal legal authority will be the coordinated use of the Coastal
Area Facility Review Act (CAFRA), Wetlands and Waterfront Development (riparian)
permit programs, shore protection program and the regulatory activities of the
Department of Energy. The Coastal Area Facility Review Act (N.J.S.A. 13:19-1 et
seq.) is New Jersey's major coastal law. In CAFRA, the Legislature entrusted the
Department of Environmental Protection with the responsibility to regulate the
location, design, and construction of housing developments of 25 or more units and
most major industrial, sewer, and energy facilities in the legislatively-defined
"Coastal Area'. Since CAFRA took effect in September 1973, DEP has received 267
applications for CAFRA permits. To date, 179 applications have been approved,
while 18 residential projects and one sanitary landfill have been denied CAFRA
permits. .

DEP also has authority to regulate certain activities on mapped coastal
wetlands, under the Wetlands Act of 1970 (N.J.S.A. 13:9A-1 et seq.). Virtually any
development in a mapped tidal wetland must receive a Wetlands permit before con-
struction can begin. In addition, certain activities are prohibited in the wet-
lands, including dumping solid waste, discharging treated or untreated sewage
waste, storing or disposing of pesticides, applying persistent pesticides, and
applying pesticides on significant stands of wetlands vegetation.

New Jersey's third major coastal law is the set of riparian statutes which
apply to the lands now or formerly flowed by tidal waters. Under these statutes,
DEP and the Natural Resource Council (an autonomous but closely related citizen
body, with members appointed by the Governor with the consent of the State Senate)
can sell or lease these lands, and manage most activities on the lands through the
administration of the Waterfront Development permit program. Through the riparian
statutes, DEP requires a permit for construction or alteration of facilities such
as a dock, wharf, pier, bulkhead, bridge, pipeline or cable, and dredging and
filling involving lands flowed by the tide.

New Jersey's fourth key coastal law concerns the shore protection program
of state aid to municipalities to finance structural and non-structural solutions
to shoreline erosion. '

The policies and procedures outlined in Part II, Chapter Four have been
adopted as rules by the Commissioner of Emvironmental Protection.

The Coastal Program will also rely upon the consistency of federal actions
and actions of other agenies to carry out the Basic Coastal Policies, to the extent
statutorily permissible. Finally, the Coastal Program will serve as guidance to
municipal, county and regional agencies with coastal decision-making responsibilities.

The Draft Environmental Impact Statement (DEIS) issued in May 1978 was a
revision of the Coastal Management Strategy for New Jersey—CAFRA Area submitted by
DEP to the Governor, Members of the State Legislature, and the general public in
the Fall of 1977. More than 80 individuals, groups, and agencies submitted com-
ments on the Strategy either in writing or at one of the eight public meetings
convened by DEP and attended by more than 300 people. Although the Basic Coastal
Policies and the Use Policies remained substantially the same, the public comments
led to numerous revisions and additions between the Strategy and the DEIS. The
most significant change was the total reorganization and rewriting of the Location




Policy, defined in the Coastal Management Strategy as the Coastal Location Accept-
ability Method or CLAM. The individual comments and DEP responses to them were
summarized in Appendix € and E of the DEIS and presented in greater detail in a

separate document, Coastal Management Strategy-Public Comments and DEP Responses
(May 1978).

The Draft EIS of the New Jersey Coastal Management Program—Bay and Ocean Shore
Segment was distributed to, and reviewed by the public between May and July 1978.
The review process and public comments are described in detail in Appendix M.

The award of federal funds will allow New Jersey to:

a) continue to refine, develop and implement the Program's Coastal Resource
and Development Policies, also referred to as the Coastal Location
Acceptability Method (CLAM), including identification of more specific

site locations appropriate for specific uses.

b) undertake mapping programs which will chart the natural, social and
economic land and water features of the coastal zone.

c) promote appropriate uses of coastal resources,. by encouraging acceptable

economic develpoment and undertaking projects such as the Beach Shuttle
Service.

d) increase coordination on coastal decision making among federal, state,
and local governmental agencies.

e) continue educational and information programs and projects to increase
coastal awareness.

f) develop more specific energy facility siting criteria and policies
jointly with the New Jersey Department of Energy.

g) coordinate with Atlantic City and Atlantic County officials in the
planning and redevelopment of Atlantic City and its region.

h) support and promote access to beaches and other waterfront areas.
i) improve coastal management enforcement and monitoring programs in DEP.
i) fully consider the national interests in the use of coastal resources.

History of the Federal Coastal Zone Management Act

The Coastal Zone Management Act of 1972 (P.L. 92-583 was passed in recognition
of the importance of the coastal zone of the United States and the potentially
adverse affects of intense pressures upon this national resource. The Act author-
ized a voluntary program of financial assistance to states to manage their coasts
and is administered by the Secretary of Commerce, who in turn delegated this
responsibility to the National Oceanic and Atmospheric Administration (NOAA),
Office of Coastal Zone Management. The program was substantially modified by
the Coastal Zone Management Act Amendments of 1976 (P.L. 94-370).



The CZMA opens by stating ''there is a national interest in the effective
management, beneficial use, protection, and development of the coastal zone"
(Section 302(a)). The statement of Congressional findings goes on to describe how
competition for the utilization of coastal resource brought on by the increased
demands of population growth and economic expression has led to the degradation of
the coastal environment, including the "loss of living marine resources, wildlife,
nutrient-rich areas, permanent and adverse changes to ecological systems, decreas-—
ing open space for public use, and shoreline erosion." The CZMA then states, "the
key to more effective protection and use of the land and water resources of the
coastal zone is to encourage states to exercise their full authority over the land
and waters in the coastal zone by assisting states ... in developing land and water
use programs ... for dealing with coastal land and water use decisions of more than
local significance" (Section 302(h)).

The state level of government has prime responsibility for achieving "effec-
tive management, beneficial use, protection, and development of the coastal zone"
(Section 302(a)). Under Section 305 of the federal Act, up to four years of grants
are available to 34 coastal states and territories (the Great Lakes States are
included) to finance up to 80 percent of program development costs. General

guidelines for the preparation of management programs are provided in 15 CFR
920.50.

After developing a management program, the state may submit its program
to the Assistant Administrator for approval. If a program has deficiencies which
can be remedied but prohibit full approval under Section 306, the state is eligible
for additional funding under Section 305(d). Funds provided under this Section can
be wused for initial program implementation and continued program development
efforts (15 CFR 920.61). If approved, the state is then eligible for annual grants
under Section 306 to administer its management program.

NOAA-OCZM has published criteria to be used for approving state coastal
management programs and guidelines for program administration gramts (15 CFR Part
923, Federal Register 40 (6): 1683-1695). These criteria and guidelines set forth
(a) the standards to be utilized by the Assistant Administrator in reviewing and
approving coastal management programs developed and submitted by coastal states for
approval, (b) procedures by which coastal states may qualify to receive program
administration grants, and (c) policles for the administration by coastal states of
approved coastal management programs. The Assistant Administrator will review the
management program in accordance with the following general requirements:

1) That the management program is comprehensive. The Coastal Zone Manage-
ment Act emphasizes that important ecological, cultural, historic and
aesthetic values such as living marine resources, wildlife habitats, open
space and nutrient rich areas are being lost or adversely affected by
population growth and economic development in the coastal zone.

2) That the policies, standards, objectives and criteria upon which deci-
sions pursuant to the program will be based are articulated clearly and
are sufficiently specific to provide (1) a clear understanding of the
program and how, and (ii) a clear sense of direction and predictability
for decision makers who must take actions pursuant to or consistent with
the management program; and




3) That there are sufficient policies of an enforceable nature to insure the
implementation of and adherence to the management program.

As of August 1, 1978, 33 out of 34 eligible coastal states and territories had
received program development grants and seven states (Washington, Oregon, Cali-
fornia, Massachusetts, Wisconsin, Rhode Island, and Michigan) and two segments had
received program approval under Section 306. The New Jersey Coastal Management
Program - Bay and Ocean Shore Segment is one of several programs proposed for
approval prior to October 1978.

The 1976 Amendments established a new assistance program called the Coastal
Energy Impact Program (CEIP), consisting of grants, loans, and bond guarantees to
states impacted by OCS oil and gas or other forms of energy development. In order
to be eligible for assistance, a state must be receiving development (305) or
administration (306) grants, or, in the Assistant Administrator's view, be devel-
oping a management program consistent with the policies and objectives contained in
Section 303 of the Coastal Zone Management Act. Other sections of the Act provide
grants to states to coordinate, study, plan, and implement interstate coastal
management programs (Section 309); allow the Assistant Administrator to conduct a
program of research, study, and training to support state management programs

(Section 310) and provide grants to states to acquire lands for access to beaches
and other public coastal areas (Section 315).

Besides the financial assistance incentive for state participation, the
Coastal Zone Management Act stipulates that federal actions affecting the coastal
zone shall be, to the maximum extent practicable, consistent with approved state
management programs, the "federal consistency" requirement, Section 307(c)(1)
and (2). The state must concur with any applicant's certification that a federal
license or permit affecting land and water uses within the coastal zone is con-
sistent with the state's coastal management program before the federal license or
permit can be issued. Section 307 of the Coastal Zone Management Act requires that
any outer continental shelf oil and gas activity described in an exploration,
development or production plan be certified prior to any approval by the Department
of Interior. All direct federal development activities and certain forms of
federal assistance to state or local governments must also be consistent with the
approved program. Section 307 further provides for mediation by the Secretary of
Commerce when serious disagreement arises between a federal agency and a state
with respect to the administration of a state's program and shall require public
hearings in the concerned locality.



PART II

NEW JERSEY COASTAL MANAGEMENT PROGRAM - BAY AND OCEAN SHORE SEGMENT

DESCRIPTION OF THE PROPOSED ACTION

This Part presents the New Jersey Coastal Management Program ~ Bay and Ocean
Shore Segment in eight chapters, as prepared by the State of New Jersey. Chapter

One presents background information. Chapter Two defines the geographic scope of,
the Program. Chapter Three describes a vision of the future coast this program is
designed to help create. Chapter Four presents the heart of the Program, the
policies on what should or should not take place in the coastal zone. All of
Chapter Four has been adopted, with appropriate revisions based on public comments,
as an agency rule according to the provisions of New Jersey's Administrative
Procedures Act. Chapter Five indicates how decisions will be made to carry out the
Program. Chapter Six addresses the national interests, federal consistency, and
uses of regional benefit. Chapter Seven addresses specific coastal resource and
development policy concerns required under the federal Coastal Zone Management Act.
Chapter Eight concludes with the next steps in the coastal management process 1in
New Jersey. Several appendices in this document are also part of the Program.



Chapter One: COASTAL MANAGEMENT IN NEW JERSEY

Purpose

Major Issues and Opportunities

Coastal Management Efforts in New Jersey

New Jersey's Approach to the Federal Coastal Zone Management Program
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Purpose

The Department of Enviroamental Protection (DEP) has prepared the New Jersey
Coastal Management Program - Bay and Ocean Shore Segment to protect the state's
coastal resources while accommodating needed future development. The Program
provides the statements of policy which will be followed by DEP in making coastal
decisions and which will guide other public and private actions affecting the
coast., The Coastal Program is also designed to enable New Jersey to meet the
requirements, and thereby reap the benefits of the federal Coastal Zone Management
Act, particularly greater consistency between state and federal actions in the
coastal zone and federal funds for New Jersey's coastal management efforts.

This document describes the Coastal Program for the Delaware and Raritan
Bay and Atlantic Ocean Shore Segment of the New Jersey Coastal Zone. The Coastal
Program for the Segment includes a boundary description, statements of policy, and
a management system to apply the policies within the described boundary, as well as
a discussion of the next steps in the coastal planning process. Most regulatory
determinations will be made through the permit application process.

The Coastal Program also presents the standards DEP will use- to determine
the consistency of actions proposed in the coastal zone by federal, state, and
local agencies. New Jersey's coastal policies will be used to determine the con-
sistency with the approved program of federal activities, development projects,
licenses, permits, and financial assistance to the State and local governments
under Section 307 of the federal Coastal Zone Management Act. The Coastal Program
will aide DEP when it is called upon to review federal domestic financial assist-
ance applications under the A-95 Project Notification and Review Process, as well
as Environmental Impact Statements prepared under the National Environmental Policy
Act. From time to time, DEP is also likely to receive requests for advice or
comments on the adequacy or appropriateness of plans and proposals by government
agencies and private interests. The Coastal Policies provide a visible basis for
offering an informed comment on the consistency of these plans and proposals.

State funding decisions that affect coastal resources will also be guided by
the Coastal Program. In particular, several important State aid, and direct State
financing programs administered by DEP involve decision-making in the Bay and
Ocean Shore Segment: (1) the Green Acres Open Space Acquisition and Outdoor
Recreation program of grants to local governments and direct DEP efforts, (2) the
Shore Protection program of matching grants to local governments, and (3) the
wastewater treatment facilities construction grants program.




This Coastal Management Program is a tool for making decisions, but it is not
a panacea. It is Lmportant to understand that this document is not a detailed,
rigid plan indicating only one activity which can or should take place on each
site, block, or acre in the coastal zone. New Jersey has deliberately designed a
program which accommodates the creativity, interests, and initiative of individual
land owners, developers, citizens, and others, and recognizes the State's historic
commitment to a strong role for local governments in land use decision-making. The
Program, therefore, focuses on coastal resource management decisions with greater
than local significance that the Legislature has entrusted to State agencies. The
Coastal Program provides enforceable policies to form predictable and consistent
decisions which will best manage New Jersey's coast.

Major Issues and Opportunities

Sand dunes, power plants, surf clams and tankers all share the resources of
New Jersey's coast. Over the years, numerous competing and often conflicting
activities have converged on the Jersey Shore. New Jersey residents and tourists
from all regions of the country spend their vacations at the Jersey Shore which
accounts for the vitality of New Jersey's second largest revenue-producing indus-
try, tourism. Boaters, fishermen, divers, young and old enjoy the ocean breezes
and salt air. Rapid development of the shore area to accoumodate those seeking
relief from hot summers in the city, as well as those desiring permanent residence
in a healthy environment, however, has created many competing pressures for the
coast's fragile resources. New Jersey's wetlands were disappearing until the
passage of the Wetlands Act. The barrier islands are overbuilt. The shoreline is
eroding. Fish and shellfish resources are under intense pressure from recreational,
commercial and industrial interests. The energy industry continues to examine the
coast for potential sites for energy facilities. How can the Jersey coast be
maintained as a healthy ecosystem and guard against the depletion of natural
resources, while accommodating those resort-oriented and other activities and
facilities which belong on the coast? Recognizing the coast as one of the nation's
and state's most important resources, coastal laws were passed in 1970 and 1973 at
the state level in New Jersey and 1972 and 1976 at the federal level to provide
funding, regulatory techniques and governmental and public focus on the management
of coastal areas.

One of the major issues the Coastal Program addresses is water quality. The
water bodies in the coastal area are crucial to the vitality of the coastal
ecosystem and the protection of the health and safety of coastal and many inland
residents. Proper management can alleviate problems of contaminated ground and
surface water, stream turbidity and ldnd and bank erosion. Good water quality is

also essential to the fish and shellfishing industry, as well as to sport fishermen
and boaters.

Recent storms and increased development have contributed to New Jersey's

eroding shoreline. Beach restoration and preservation are essential for main-
taining New Jersey's thriving tourist industry. Construction along the beach and
waterfront areas can also limit public access to the shore. High-rises built in

the past have obstructed some panoramic vistas, and some beachfront development
interferes with passive and active coastal recreation.



The coast does not just include pristine areas. Many of the once thriving
urban waterfronts in New Jersey are now vacant land and unused, poorly maintained
docks. Atlantic City faces a unique set of development pressures from casino
gambling and offshore oil and gas exploration.

Energy is one of the most complex issues facing the entire country. The
Jersey coast currently has two operating nuclear plants and four more are under
construction. The prospect of oil and gas exploration and development off New
Jersey's coast 1s now a reality. New Jersey will have to grapple with the new
demands which will be placed on the coast's resources by the activities and
facilities associated with exploration, and later, possible developmeunt and
production of offshore oil and gas.

Public concern for prudent coastal management reflects a general concern for
the quality of life. People want to live in a healthy environment, and provide a
healthy environment for all the other living resources which are part of the
coastal ecosystem. However, the public often expresses concern over the morass of
regulations at all levels of government directed toward management of public goods
and resources. Often, the applications, fees, permits and time delays appear to
overshadow the intended benefits of a resource management program.

Despite the federal and state legislation for coastal management in New
Jersey, the coastal program faces several constraints. The real property tax
system has led to inter-municipal rivalry for ratable-producing property. Con-
struction and development often take precedence over concern for open space in
some financially hard pressed municipalities. New Jersey's strong tradition of
home rule has meant that some municipalities make individual development decisions
with little regard for regional impacts, posing severe constraints for the proper
management of coastal regions. In addition, the actioms, or lack of action, of
neighboring states can affect New Jersey's coast.

Coastal management in New Jersey is a delicate process, balancing fragile
and sensitive envirommental resources with development essential to the economy of
the state. The public wants to work, live, and play, in the coastal zone, as well

as to develop, restore and protect the coast. The agenda of coastal zone manage-
ment ranges from dredge spoil disposal to offshore oil, from protection of surf
clam beds to preservation of dunes. This requires a program that is dynamic and

flexible to change, and, most important, responsive to the concerns of the citizenry
while being sufficiently specific to indicate to public officials and private
interests the implications of the program.

Coastal Management Efforts In New Jersey

In New Jersey, the Legislature has given increasing responsibility for coastal
management to the state goverument. The State's active involvement in coastal
management dates back to 1776 when it became owner of all tide-flowed lands, as a
result of the American Revolution. During the past 200 years, the state's policies
and practices have reflected the concerns and perception of the time. In the late
1800's and early 1900's for example, the State sold considerable amounts of
riparian land to railroad and land development companies at bargain rates. In the
early 1900's the State began to more actively regulate construction along the tidal
waterfronts of New Jersey.
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Within the past decade, however, as the public's environmental consciousness
has grown, the State's role has increased. The Department of Environmental Pro-
tection, created in 1970, has had the lead responsibility for the state's coastal
management activities. Through the Shore Protection Program, DEP has disbursed
millions of dollars for shore protection structures and programs. In recent years,
DEP has used that funding as an incentive to encourage municipalities to provide
public access to adjacent waters and shorefront areas.

In 1970, the Legislature passed the Wetlands Act and, in 1973, the Coastal
Area Facility Review Act (CAFRA). The two resulting regulatory programs, together
with the State's responsibility to approve all activities on riparian land, solidi-
fied the State's role in coastal management. The pressures faced by the New Jersey
coast for oil and gas, recreation, casino gambling, and many other activities,
along with the opportunities provided by the federal Coastal Zone Management Act of
1972, have further intensified and concentrated the State's efforts to manage the
coast.

New Jersey Approach to the National Coastal Zone Management Program

The federal Coastal Zone Management Act of 1972 (P. L. 92-583, as amended
in 1976 by P.L. 94-370) established a voluntary national program to encourage

coastal states to define and carry out comprehensive programs to manage coastal

areas. Administered by the National Oceanic and Atmospheric Administration’s
Office of Coastal Zone Management (NOAA-OCZM) in the U. S. Department of Commerce,
the basic national program offers states two chief incentives: First, funds for

coastal planning and management, and second, an opportunity to increase the con-
sistency of federal actions in a state's coastal zone with the state's own coastal
policies.

It it important to note that unlike the Clean Air Act and the Federal Water
Pollution Control Act, no direct federal coastal management standards or regula-
tions will be imposed if New Jersey fails or declines to develop a federally
acceptable coastal management program.

New Jersey began participating in the national coastal management program in
June 1974, by receiving its first coastal planning, or program development, grant
from NOAA-OCZM. Since 1974, federal grants have provided more than two-thirds of
the funds, or approximately $1.9 million, used by the Department of Environmental
Protection and other state and county agencies for coastal planning. Federal
approval of New Jersey's coastal management program entitles the State to continue
receiving federal grants.

The federal Coastal Zone Management Act and the NOAA-OCZM regulations con-
cerning the approval of management programs (15 CFR 923, Federal Register, Vol. 43,
No. 41, March 1, 1978, pp. 8378-8431) define the framework, program approval
standards, and options available to states in formulating a coastal management
program. The New Jersey approach to the national program features submission of a
management program for federal approval in two phases and reliance upon direct
state controls to carry out the program.

The region defined by state law as the "Coastal Area” in the Coastal Area
Facility Review Act of 1973, and commonly referred to as the "CAFRA Area", gen-
erally defines the geographic extent of the first phase, or segment, of New Jersey's
coastal management program submitted for federal approval. Approximately 3,750
acres of Coastal Wetlands already regulated under the Wetlands Act, located inland
of the CAFRA boundary, are also included in the geographic scope of the Bay and



Ocean Shore Segment. New Jersey's use of the option to pursue federal approval of
the Segment recognizes the fundamental adequacy of the State's coastal management
program in the major, Delaware Bay, Raritam Bay and Atlantic Ocean froat portion of
New Jersey's coastal zone.

This document constitutes the Bay and Ocean Shore Segment management program
submission to NOAA-OCZM. The second phase, completing the management program for
the entire coastline of the state as described in Chapter Seven, is expected to be
submitted for federal approval im 1979.

State coastal management programs vary across the nation, and properly so
given the diversity of resources and pressures facing the shorelines of the United
States. One important distinction between state coastal programs is the approach
to governmental decision-making. New Jersey's program has been fashioned by
drawing upon New Jersey's pattern of selected State involvement in coastal land and
water use decision-making, within a tradition of strong municipal land use decision-
making.

The federal Coastal Zone Management Act offers a state three broad optionms
for implementing its coastal program:

Technique A - Local Implementation - Section 306(e)(1)(A)
Technique B - Direct State Control - Section 306(e)(1)(B)
Technique C - Case-by-Case Reviews - Section 306(e)(1)(C)

Technique A means that states may establish criteria and standards for local
implementation, under state review and enforcement procedures. Technique B means
that states may engage in direct regulation. Technique C means that states may
operate through the administrative review of local plans, projects and regulations
for consistency with statement management.

New Jersey opts for the direct state control approach (Technique B), relying
upon exlsting state laws which entrust the Department of Environmental Protection
and Department of Energy with direct state control over selected coastal areas and

selected uses of coastal resources. This is the only feasible option under current
New Jersey law.

In particular, the DEP enabling legislation, and the Coastal Area Facility
Review Act (CAFRA), Wetlands Act, and riparian and shore protection statutes, as
well as the Department of Energy Act, provide a strong mandate and basis for direct
State agency involvement in key decisions involving the coastal region.

The strong direct State role does not mean that DEP will regulate every
proposed use of coastal resources within the defined coastal zone. Local govern-
ments in the coastal zone will continue to be solely responsible for the consider-~
able amount of land and water use decision-making in the coastal zone which has no
regional impact, as defined by State law.

New Jersey's management program for the Bay and Ocean Shore Segment has three
interrelated, basic elements: First, a boundary defining the general geographic
scope of the program; Second, Coastal Resource and Development Policies defining
the standards for making decisions on what activities may take place within the
boundary; and Third, a management system defining the types of decisions subject to
the program, and the process by which those decisions will be made. The Coastal
Management Program, a guide to decision-making, resembles a tripod. All three
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legs, or elements, must be firmly in place for the Program to stand and work. All
three elements function together and must be read and uanderstood together, espe-
cially because of New Jersey's direct state control approach.

For example, if read out of the context of the overall management program,
the Coastal Resource and Development Policies could be applied to every land and
water use decision in the coastal zone, from the location of a single gas station
to a nuclear generating station. That is not the intent here. Rather, the Coastal
Resource and Development Policies are to be applied as substantive standards for
decision-making for only those selected coastal decisions defined in the management
system, particularly on CAFRA, Wetlands, and riparian permit applications. The
Coastal Policies could, however, because of their comprehensive nature, be used to
guide other decisions not strictly subject to the New Jersey Coastal Program. The
heart of the program remains, however, the combination of boundary definition,
policy statements, and decision-making processes that in concert spell out New
Jersey's approach to managing its coastal resources.

13



Chapter Two: BOUNDARY-DEFINING THE COASTAL ZONE

Introductlon
Inland Boundary - Bay and Ocean Shore Segment
Seaward and Interstate Boundaries - Segment
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Introduction

Different people and various interest groups hold different perceptions of the
geographic extent of New Jersey's coastal resources. This chapter defines the
boundary of the Bay and Ocean Shore Segment of New Jersey's coastal zone under the
federal Coastal Zone Management Act. At this stage of New Jersey's participatiom
in the national coastal managemeant program, the geographic scope of the New Jersey
Coastal Program submitted for federal approval is limited to this initial segment.
New Jersey's coastal management program for federal purposes does not yet include
the entire coastline of the state. The proposed boundary for the entire coastal
zone 1is described in Appendix E., All federal lands are excluded from the coastal
zone. Appendix F contains a list of the excluded federal lands.

The boundary for the Bay and Ocean Shore Segment must not be considered in a
vacuum. It must be read and understood in concert with the Coastal Resource and
Development Policies of Chapter Four and the Management System of Chapter Five that
defines how decisions on uses of coastal resources will be made within the defined
boundary under the Coastal Management Program.

Inland Boundary - Bay and Ocean Shore Segment

The geographic scope of the Bay and Ocean Shore Segument includes lands along
New Jerseéy's Atlantic Ocean shoreline, lands along the bays behind the barrier
islands, and lands along the Delaware Bay and Raritan Bay. This general descrip-
tion provides the basis for the term "Bay and Ocean Shore Segment", as depicted in
Figure 1. The actual inland boundary of the Segment uses the CAFRA boundary and
the Upper Wetlands Boundary, and is defined as:

The landward boundary of the Coastal Area as defined in the
Coastal Area Facility Review Act, or the Upper Wetlands
Boundary of coastal wetlands located landward of the CAFRA
boundary along tidal water courses that flow through the
CAFRA Area, whichever is more landward, including State-
owvned tidelands.

In 1973, the Legislature enacted and the Governor signed into law the Coastal
Area Facility Review Act (CAFRA). This law includes a statutory '"Coastal Area'
that generally describes the inland boundary of the Bay and Ocean Shore Segment,
with the exception of certain additional wetlands areas as defined in this chapter.
The inland boundary of the "Coastal Area" delineated under CAFRA in 1973 appears on
Figure 2. It extends from the Raritan Bay east to Sandy Hook, south to Cape May
Point and north and west up the Delaware estuary almost to the Delaware Memorial
Bridge north of Salem. The total land area is 1,376 square miles or 17 percent of
New Jersey's land area. The coastline is more than 215 miles in length, with 126
miles along the Atlantic oceanfront from Sandy Hook to Cape May. Inland the CAFRA
boundary ranges from a few thousand feet from the ocean in Monmouth County, to 24
miles from the Atlantic Ocean around the Mullica River at Batsto in Burlington
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County. Major roads and rights-of-way, such as the Garden State Parkway aud county
roads, define the inland boundary. The law excluded a small area around the Cape
May County Airport from the "Coastal Area'. A metes-and-bounds description of the
"Coastal Area" may be found in the statute in Appendix H (N.J.S.A. 13:19-4).
Maps indicating the CAFRA boundary on U.S. Geological Survey topographic quadrangle
maps (scale of onme inch = 2,000 feet or 1:24,000) are available for public inspec-
tion at the Trenton offices of DEP's Division of Marine Services.

The CAFRA Area features the stretch of barrier islands and headlands tra-
ditionally called the "Jersey Shore," ‘long known as a recreation area for the
state, northeastern United States, and Canada. This area includes all of the
state's oceanfront beaches. Parts of the unique Pine Barrens, as well as the
shores of the Delaware Bay and Raritan Bay are also included within the "Coastal
Area". All of Atlantic City, which faces new oppcrtunities and problems as a
result of casino gambling and offshore o0il and gas exploration, lies within the
CAFRA Area.

While the statutory CAFRA Area does include considerable portions of the
regulated coastal wetlands, DEP completed the rigorous delineation and mapping of
coastal wetlands required by the Wetlands Act of 1970 (N.J.S.A. 13:9A-1 et seq.)
after enactment of CAFRA. As a result, approximately 3,750 acres of selected
coastal wetlands are found landward of the present CAFRA inland boundary, along
tidal streams that are largely included within the CAFRA Area. This situation
occurs primarily in Atlantic, Burlington, Cumberland, Monmouth and Salem counties.
In order to comply with the inland boundary requirements of the federal Coastal
Zone Management Act, these coastal wetlands must be included with this first
segment of New Jersey's coastal management program. State-owned tidelands along
these same tidal streams are also included by definition.

The Upper Wetlands Boundary defines land areas subject to the jurisdiction of
the Wetlands Act, on photo-maps (scale of one inch = 200 feet or 1:2,400) on file
at county court houses and available for inspection at the Trenton offices of DEP's
Division of Marine Services. Appendix E lists the DEP Wetlands maps that include
Coastal Wetlands areas considered to be within the inland boundary of the Bay and
Ocean Shore Segment. Figure 3 shows an example of an area in Monmouth County where
wetlands extend landward of the CAFRA boundary. As the inland boundary of the
Segment 1is not exactly the same as the CAFRA inland boundary, the phrase "Bay
and Ocean Shore" will be used to describe the geographic area that includes the
CAFRA Area and these directly adjacent Wetlands, for the purposes of the federal
Coastal Zone Management Act. This term will also be used to distinguish the Bay
and Ocean Shore Segment from the waterfront areas of New Jersey's coastline
along the Delaware and Hudson rivers.

Finally, as DEP completes its multi-year tidelands delineation program, the
inland boundary of the Bay and Ocean Shore Segment may require further revision to

include tidelands that may also be located landward of the present CAFRA boundary.

Seaward and Interstate Boundaries - Bay and Ocean Shore Segment

The seaward boundary of the Bay and Ocean Shore Segment and indeed the entire
coastal zone is the outer limit of the United States territorial sea. This limit
is three nautical miles from base lines established by international law and
defined by the United States. The geographic jurisdiction of the Coastal Area
Facility Review Act extends seaward to the State's territorial limit.
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New Jersey has potential interstate coastal zone boundaries with Delaware,
New York, and Pennsylvania, but the Pennsylvania boundary will not be addressed
here as it does not affect the Bay and Ocean Shore Segment.

New Jersey's Bay and Ocean Shore Segment boundary with the State of Delaware
through Delaware Bay and the Delaware River was established in 1933 by the U.S.
Supreme Court in New Jersey v. Delaware (291 U.S. 361). The interstate boundary is
generally along the ship channel in the middle of Delaware Bay. However, from a
point near the northern tip of Artificial Island, in Lower Alloways Creek Township,
Salem County, the interstate boundary between New Jersey and Delaware extends
north at the mean low water line on the New Jersey shoreline, until the Delaware-
Pennsylvania boundary. Resolution of potential conflicts between the coastal
policies of Delaware and New Jersey will require continued coordination and work
in the first year of Program approval, toward appropriate agreements between the
coastal management programs of both states, Salem County and the affected munici-
palities.

The extensions on the open sea of New Jersey's boundaries with New York and
Delaware are not yet determined. The issue of the lateral seaward boundary is
receiving focused attention as a result of the 1976 amendments to the federal
Coastal Zone Management Act, which created a Coastal Energy Impact Program to
assist states financlally to cope with the onshore effects of offshore oil and gas
energy activities. Each state's share of this financial assistance depends in part
upon the leased Outer Continental Shelf acreage adjacent to a particular coastal
state. Adjacency is determined by the extension of the lateral seaward boundary of
each state or the delineation of a resource allocation between states. The New
Jersey Department of Environmental Protection and the New Jersey Department of
Energy, the designated lead agency for administration of the Coastal Energy Impact
Program in New Jersey, are taking steps to define the lateral seaward boundaries of
New Jersey with Delaware and with New York.
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CHAPTER THREE: A VISION OF THE COAST

Introduction
The Vision
Basic Coastal Policies
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Introduction

This Chapter explains the general direction of coastal zone management in New
Jersey by describing the desirable and likely future of eight regions within the
Bay and Ocean Shore Segment. It also includes the Basic Coastal Policies which
indicate the major choices represented by this program. The Chapter is intended to
provide an overview which has shaped, and been shaped by, the much more specific
set of Coastal Resource and Development Policles presented in Chapter Four and the
Management System described in Chapter Five.

The type of projections attempted in this chapter must be prefaced by certain
qualifications., First, events and situations change unpredictably. 1In the
last five years, for example, New Jersey's coast has been changed by the doubling
of gasoline prices and the radical shift in society's attitudes about energy, the
beginning and promise of casino gambling in Atlantic City, the unacceptable ocean
conditions and fishkill of 1976 and growing concern over ocean dumping, and the
severe winter storms of 1978.

Second, coastal zone management is but one of many government programs affect-

ing land and water use in the coastal zone. While DEP can issue a permit for
construction or expansion of a marina with public launching ramps, it cannot
require the relevant municipality to also issue the necessary approvals. Simi-

larly, DEP can do everything in its power to facilitate the location of new indus-—
try and other development in coastal urban areas, but it cannot single-handedly

make them economically viable, nor can it fully predict changes in technology,
markets, or public taste which can quickly redefine what 1is possible.

Third, some development in the coastal zone is not directly affected by state
governmental action. The use of federal lands, and the private construction of
small housing developments and commercial establishments 1in some locations, for
example, do not require a state coastal permit.

Fourth, predicting the future is always risky and subjective.

The Vision

This Coastal Management Program envisions a future coastal zone of New Jersey
which will reflect the historic development of the region as part intense recrea-
tion area, part natural, undeveloped area, and part built-up areas. The patterns
and intensity of development will be better managed in the future. For example, to
minimize conflict between noncompatible uses, similar activities will be located
near each other. New developments will be designed to take advantage of increased
understanding of natural, as well as economic and social, processes and will
therefore have a greater net positive impact on the coast and the entire state than
some past development.
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New developments will be heavily concentrated in, or immediately adjacent
to, existing developed areas. Recreation and tourism will continue to be the
largest industry in the coastal zone, and will perhaps expand as a result of
development in Atlantic City. Other urban areas in the coastal zone may be revi-
talized as well, as a result of efforts to concentrate new construction, to develop
urban waterfronts, and to encourage expansion of recreational activities in urban
areas.

Other industries will be located in inland parts of the coast. Single family
detached housing will continue to be common, but the coastal zone will have in-
creasing numbers of cluster developments, contributing to more efficient settlement
patterns.

The ocean waterfront from Sandy Hook to Cape May will be devoted almost
exclusively to recreation and commercial fishing. An exception is the possible
location of offshore pipeline crossings in a very small number of shorefront areas.
The inland areas of the coastal zone nearest the ocean will continue to provide
housing and commercial services for seasonal and year round residents. Portions of
the coastal zone further inland will also provide housing and locations for some
industries, as well as land for agriculture, preservation of plant and wildlife,
and recreation.

As this program is implemented and this vision becomes reality, some positive
results will be immediate and directly visible, such as the halt in the indiscrimi-
nate high-rise construction along the Atlantic Ocean shoreline. Other changes in
the coastal zone will be less visible, and perhaps take more time, such as changes
in water quality making possible renewed swimming in now polluted waters, and a

revised public attitude towards the value and need to protect the ocean and the
coast.

DEP has categorized the Bay and Ocean Shore Segment into ten regions because
the coastal zone is not uniform (see Figure 4). Descriptions of the regions make
possible a more graphic, though still generalized, picture of its future. The
regions are: Barrier Beach, Northern, Central, Western Ocean, Barnegat Corridor,
Mullica-South Ocean, Absecon-Somers Point, Great Egg Harbor, Southern and Bay
Shore. Also, different broad growth policies -- High, Moderate, and Low -- are
appropriate for these regions and what should be the appropriate regional growth
policy.

In deciding where the boundaries for the regions should be placed, DEP used
several major data sources including: development patterns based on CAFRA and
Wetlands permit applications since 1972, the State Development Guide Plan-Prelimi-
nary Draft (September 1977), prepared by the Department of Community Affairs;
A set of maps called "The Coastal Area of New Jersey - Developed and Selected
Environmentally Sensitive Areas'", December 1975, prepared by DEP-0CZM; Economic
Profiles of the individual counties (December 1975) prepared for DEP by the New
Jersey Department of Labor and Industry, Division of Planning and Research in
1975-1976, and "Growth Centers and their Implication on Land Use Plannimg in the
CAFRA Region", Department of Community Affairs, Division of State and Regional
Planning (August 1976), prepared for DEP-OCZM. DEP also made great use of the
Interim Land Use and Density Guidelines for the Coastal Area, prepared for DEP by
Rivkin Associates in 1976. In addition, the New Jersey Department of Energy
Draft Master Plan and various county planning studies completed for DEP in 1977-
1978 assisted this regional analysis.
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Figure 4
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BARRIER BEACH REGION - The Barrier Beach Region includes the Sandy Hook Spit south
to Monmouth Beach, headlands from Monmouth Beach to Bayhead, and the barrier
island chain of Island Beach, Long Beach, Little Beach, Brigantine, Absecon, Pecks,
Ludlum Beach, Seven Mile Beach, and Four Mile Beach Island. The inland boundary of
the parts of the Barrier Beach Region that do not have a west waterbody is the
first cultural feature.

The islands, headlands, and spits are considered one region due to their
oceanfront locations. The 1issues associated with these areas far outweigh the
differences between them. The ocean shorefront in the northern part of the seg-
ment, for example, although it 1s not strictly speaking a barrier island, responds
to development and natural events in a manner similar to the barrier island loca-
tions adjacent to the ocean or bay. )

The future of the Barrier Beach Region will be a continuation of the pre-
sent. Recreation will be the dominant use of this part of the coastal zone, and
only small amounts of new development directly associated with recreation will be
constructed. Such development will be located on sites which have been previously
developed; undeveloped sites in this region will, for the most part, remain as open
space. The focus of shore protection efforts will continue to shift from struc-
tural to nonstructural measures, including a halt to development most likely to be
destroyed by storms or floods.

NORTHERN REGION - The northern region includes all of the CAFRA area north of the

Manasquan River (the boundary between Monmouth and Ocean Counties), exclusive of
the Barrier Island Region described above.

This section of the coastal zone is part of a more general suburban ring in
the New York-Northern New Jersey Metropolitan area. Once a relatively undeveloped
place of seasonal homes with a tourism-oriented economy, this region, like much of
Monmouth and parts of Middlesex counties, became a "bedroom" suburb after World War
II for more mobile and affluent people working in New York City. More recently, as
industry and commerce have also suburbanized, this area has developed an economic
base ofF its own. The region includes Asbury Park and Long Branch, which have
experienced some of the decline typical of older Northeastern cities.

While designated a High Growth Region, this region is likely to change little

in the foreseeable future. New developments will include housing development,
possibly senior citizen developments, and light industry, and will occupy suitable
sites which fill in largely developed areas. Initiatives at all levels of govern-

ment may stimulate increased activity in Asbury Park and Long Branch.

CENTRAL REGION - The Central Region is bounded in the north by the Monmouth~Ocean
County Boundary, on the west by State Highway 37 and the Garden State Parkway in
the south by Cedar Creek, and iIn the east by the back bay waters. Since 1950, this
High Growth Region has held the position of the fastest growing area in the state.
Relatively young, formerly urban families and senior citizens have constituted the
bulk of Ocean County's population growth over the past twenty years. Population is
curently growing faster than employment. Retail trade for both summer visitors and
year round residents is the largest single source of employment.
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Due to the availability of large, easy to develop and relatively low cost
tracts of land, the region 1is still experiencing a housing boom. This type of
largely residential, commercial, and light industrial development 1is likely to
continue. The pattern of development in the region will one day form a relatively
smooth transition between the densely populated Northern Region and the largely
undeveloped Mullica-Southern Ocean Region. The population of this Region will
continue to include more older people and fewer people who commute to New York.

Ocean County also has two Moderate Growth Regions, the WESTERN OCEAN REGION,
located west of the Garden State Parkway and southwest of State Highway 37 and the
BARNEGAT CORRIDOR located south of Cedar Creek (the boundary between Berkeley and
Lacey Township), north of State Highway 72, west of the back bay systems and east
of the Garden State Parkway. The Western Ocean Region has both large undeveloped,
forested lands as well as areas devoted to large scale senior citizen communities
and ilmenite mining. This region is expected to extend slowly beyond the current
reach of development, avoiding the heavily forested Central Pine Barrens areas.
The Barnegat Corridor has experienced pockets of new development in the past
decade, including installation of a regional sewage treatment system with collector
systems to serve existing settled areas. Designation of this area as a Moderate
Growth Region recognizes that a gradual pace of infill and some extension develop-
ment 1s appropriate here, rather than the more intense and scattered development
pattern acceptable in central and northern Ocean County. Additional residential
development attracted by the regional center of Toms River is likely to be
attracted to these two Moderate Growth Regions.

MULLICA-SOUTHERN OCEAN COUNTY REGION - This Low OGrowth Region 1s bounded to the
north by Route 72, to the west by the CAFRA boundary, to the south by Route 561 in
Atlantic County, and to the east by the back bay systems. This is the largely
undeveloped Mullica Watershed. The environmental value of the watershed, its
inclusion of parts of the Pine Barrens and the rural southern Ocean County charac-
ter suggest that this area should remain largely undeveloped. Limited amounts of

new development may occur near existing development along U.S. Route 9 and the
Garden State Parkway interchanges.

ABSECON-SOMERS POINT REGION - The Absecon-Somers Point Region is bounded on the
north by Route 561, to the west by the Garden State Parkway, to the south by the
County Road Alternate 559 and to the east by the back bay water systems. This
High Growth Region is likely to experience the most change of any part of the Bay
and Ocean Shore Region if casino gambling in Atlantic City is successful in revita-
lizing the area. The Region will be devoted to housing, tourist industries and
other light to moderate industry. Because the existing infrastructure of Atlantic
City once supported a population much larger than the present population, new
development in this region will be able to locate primarily in already developed,
downtown areas of Atlantic City. Unless land prices in this Region reverse the
upward trend which began after the Casino Referendum passed, housing and support
facilities for people who work in Atlantic City may have to be located in sur-—
rounding towns.

GREAT EGG HARBOR RIVER BASIN REGION - This Low Growth Region includes those por-
tions of Atlantic County southwest of County Road Alternate 559 and those portions
of Cape May County east of State Highway 50, north of County Road 585, and west of
U.S. Route 2. 1In both its current and likely future character, it resembles the
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Mullica-South Ocean Region. It is a largely natural area which provides environ-
mental benefits to the surrounding area and is unlikely to change significantly.
As with both the Mullica-South Ocean and Absecon Regions, extensive success and
growth of the casino industry could lead to unexpected rates of growth.

THE SOUTHERN REGION - The Southern Region is all of Cape May County within the
CAFRA Area except that portion in the Great Egg Harbor River Basin Region and
Barrier Island Region. Tourism accounts for approximately 90 percent of this
Moderate Growth Region's economic base, and has also played a major role in the
region's development pattern. The region's ocean front municipalities and, to a
lesser extent, several of its Delaware Bay shore municipalities are very highly
developed, while haphazard, low density sprawl is the rule on the mainland. Due to
the region's relative isolation and the absence of economic bases other than
tourism, there is little year-round employment. This seasonality accounts for the
region's low annual income. The Southern Region will be relatively unchanged.
Small amounts of new development will fill in isolated pockets of land and tourism
will continue to be the dominant industry. A modest trend of converting summer
homes into year-round housing particularly for semior citizens may expand.

BAYSHORE REGION - The Bayshore Region encompasses all of the Bay and Ocean Shore
Region 1in Cumberland and Salem County and 1is designated a Low Growth Region.
This region is the least developed part of the Bay and Ocean Shore Segment and
includes large expanses of wetlands along Delaware Bay. These parts of the state
are too far from major employment centers to have developed as suburbs. Unlike
most other parts of the coastal zone, tourism has never played an important role in
this area's economy. The Region is largely agricultural land, forests and wet-
lands, and sparsely populated with little existing infrastructure. The population
and economic activity In these counties are concentrated in the small, manufac-
turing~oriented cities of Millville, Bridgeton and Salem, which lie near the inland
boundary of the coastal zone.

This region is likely to remain largely undeveloped, and to continue to rely
on agriculture and sand mining as major industries. Efforts to clean up the
Delaware Bay and River may also revitalize the fish and shellfish industries. If
additional energy facilities requiring location remote from large population
centers are built in New Jersey, this Region offers potential sites. The Region
will accommodate construction of small numbers of housing adjacent to existing
development and possibly several larger developments and new industries. The large
expanses of agricultural land, wetlands, forests, and the historical community of
Greenwich will remain largely unchanged.

Basic Coastal Policies

Chapter Four of the New Jersey Coastal Management Program - Bay and Ocean
Shore Segment contains many specific Coastal Resource and Development Policies
which DEP will use to make coastal land and water use decisions. The major .choices
and the basic direction represented by the specific policies are summarized by the
following Basic Coastal Policies:
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1. Protect the coastal ecosytem

The ecosystem of the Bay and Ocean Shore Segment is fragile and special, and
is characterized by a combination of beaches and the ocean, tidal and inland

wetlands, flood plains, estuarine areas, bays, stream and stream corridors, vege- .
tation, and wildlife habitats. These natural features make the area a desirable
place to visit, which in turn fosters the state's tourist industry. The same

features make the coastal region a productive area for agriculture and commercial
and recreational fishing. If the ecosystem is not protected, not only will natural
resources and processes be harmed, but the economy of the area, and of the state,
will suffer.

2. Concentrate rather than disperse the pattern of beneficial coastal resi-
dential, commercial, Lndustrial, and resort development, and encourage

the preservation of open space

The special characteristics of the coast attract many different types of
development to an area which is limited in size. The concentration of development
is the most efficient way to use this limited space because it allows a large
variety of activities to be accommodated in the Bay and Ocean Shore Segment while
minimizing conflicts which would occur between activities such as industry and
recreation if they were located near each. other. In addition, the concentration of
development can be more useful to the public than a similar amount of open space
scattered among many small parcels. The policy to concentrate development does not
apply to nuclear generating stations and liquefied natural gas (LNG) facilities.

3. Employ a method for decision-making which allows each coastal location to
be evaluated in terms of both the advantages and the disadvantages
. it offers for development

Traditionally, land and water use planning has focused exclusively on envi- .
ronmental features which offer disadvantages for development or which should be
preserved. Each location, however, can also be evaluated in terms of the advan-
tages it offers for development. A site near existing roads, for example, could be
developed with less cost and enviornmental disturbance than a more isolated site.

This policy insures that both types of factors will be considered in decision-
making under the Coastal Program.

4, Protect the health, safety and welfare of people who reside, work and vis-
sit in the coastal =zone

The last basic policy is a reminder that people use the coast for different
purposes and have different needs and expectations. The quality of human life
improves if needed development is built in a manner which respects the natural and
built environment.
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Chapter Four: COASTAL RESOURCE AND DEVELOPMENT POLICIES

General

Coastal Decision-Making Process
Location Policies

Use Policies

Resources Policies
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Note to Reader

This chapter defines substantive coastal policies to guide public decisions
about significant proposed development and management of resources in the Bay and
Ocean Shore Region of New Jersey's coastal zone. A three step decision-making
process is used in order to increase predictability and add more specificity to
the coastal decision-making process.

‘The entire chapter has been adopted as administrative rules (N.J.A.C. 7:7E-1.1
et seq., effective September 28, 1978). The policies will be carried out using the

legal authorities and organization described in Chapter Five: Management System.

Appendix L, Using the Coastal Resource and Development Policies, provides examples
of the use of the three step decision-making process.
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1.0 General
1.1 Purpose

This chapter presents the substantive policies of the Department of
Environmental Protection regarding the use and development of coastal
resources, to be used by the Divison of Marine Services in the Department
primarily in reviewing permit applications under the Coastal Area
Facility Review Act (CAFRA), N.J.S.A. 13:19-1 et seq., Wetlands Act,
N.J.S.A. 13:9A-1 et seq., and Waterfront Development Permit Program,
N.J.S.A. 12:5-3. The rules also provide a basis for recommendations by
the Department to the Natural Resource Council on applications for
riparian grants, leases, or licenses. In 1977, the Commissioner of DEP
submitted to the Governor and Legislature the Coastal Management Strategy
for New Jersey-CAFRA Area (September 1977), prepared by the Department as
required by CAFRA, N.J.S.A. 13:19-16, and submitted for public scrutiny
in late 1977. The Department revised the Coastal Management Strategy
based on extensive public comments and in May 1978 submitted the revised
Strategy for public- review as the New Jersey Coastal Management Program -
Bay and Ocean Shore Segment. In August 1978 the Governor submitted the
revised New Jersey Coastal Management Program — Bay and Ocean Shore
Segment for federal approval. By adopting these policies as administra-
tive rules, according to the Administrative Procedures Act, the Depart-
ment aims to increase the predictability of the Department's coastal
decision-making by 1limiting administrative discretion, as well as to
ensure the enforceability of the coastal resource and development
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1.2

1.3

policies of the coastal management program of the State of New Jersey
prepared under the federal Coastal Zone Management Act.  Further, the
Department interprets the "public health, safety, and welfare" clause
in CAFRA (N.J.S.A. 13:19-10f) and the Wetlands Act (N.J.S.A. 13:9A~4d) to
include a full consideration of the national interests in the wise use of
coastal resources.

Authority

These rules are adopted under the general powers of the Department,
N.J.S.A. 13:1D~9, as well as the Department's specific rule-making and
coastal management powers under the Coastal Area Facility Review Act,
N.J.S.A. 13:19-17, the Wetlands Act, N.J.S.A. 13:94-1 et seq., and the
riparian statutes, N.J.S.A. 12:5-1 et seq. These rules are consistent
with the purpose and intent of the 90 Day Construction Permit Law and
regulations, P.L. 1975, c¢. 232, and N.J.A.C. 7:1C-1 et seq. These rules
complement the adopted rules that implement the Wetlands Act, N.J.A.C.
7:7A-1.0 et seq., and the rules that define the permit application
procedures under CAFRA, N.J.A.C. 7:7D-2.0 et seq. The Coastal Resource
and Development Policies are derived from the legislative intent of the
CAFRA, Wetlands, and riparian statutes, and, in the case of the Coastal
Area Facility Review Act, the rules define the standards for approval,
conditional approval, or denial of permit applications more precisely
than the findings required by N.J.S.A. 13:19-10 and 11.

Jurisdiction

1.3.1 General

These rules shall apply to five categories, as defined in
Section 1.3.2-1.3.7, of actions or decisions by the Department
on uses of coastal resources within or significantly affecting
the Bay and Ocean Shore Region of the coastal zone: (a)
coastal permits, (b) consistency determinations, (c¢) financial
assistance, (d) DEP management actions affecting the coastal
zone, and (e) DEP planning actions affecting the coastal
zone.

1.3.2 Geographic Scope of Bay and Ocean Shore Region

These rules shall apply geographically to the Bay and Ocean
Shore Region which is defined as the Coastal Area (CAFRA)
defined by N.J.S.A. 13:19~4 and Regulated Wetlands listed at
N.J.A.C. 7A-1.13 that are landward of the inland CAFRA boundary
along a tidal watercourse that flows through the Coastal Area.
The Region is a segment of New Jersey's coastal zone under the
federal Coastal Zone Management Act.

1.3.3 Coastal Permits

These rules shall apply to waterfront development permits
(N.J.S.A. 12:5-3), Wetlands permits (N.J.S.A. 13:9A-1 et seq.)

and CAFRA permits (N.J.S.A. 13:19-1 et seq.) within the Bay and
Ocean Shore Region.

28



1.4

1.5

1.3.4 Consistency Determinations

These rules shall apply to decisions on the consistency or
compatibility of proposed actioms by federal, state, and local
agencies with the Coastal Resources and Development Policies,
including but not limited to determinations of federal con-
sistency under Section 307 of the federal Coastal Zone Manage-
ment Act, determinations of consistency or compatibiity under
the Coastal Energy Impact Program under Section 308 of the
federal Coastal Zone Management Act, comments on Draft and
Final Environmental Impact Statements prepared under the
National Environmental Policy Act, and comments on other public
and private plans, programs, projects and policies.

1.3.5 Financial Assistance Decisions

These rules shall apply to state aid financial assistance
decisions by DEP under the Shore Protection Program and Green
Acres Program within the Bay and Ocean Shore Region, to the
extent permissible under existing statutes and regulations.

1.3.6 DEP Management Actions

These rules shall apply, to the extent statutorily permissible,
to management actioms in or affecting the coastal zone by
various divisons of the Department, in addition to coastal

permits, including regulatory actions by the Division of Water

Resources, the Division of Environmental Quality, and the Solid
Waste Administration.

1.3.7 DEP Planning Actions

These rules shall provide the basic policy direction for DEP's
future planning actions in the Bay and Ocean Shore Region as
the lead state coastal management agency under Section 306 of
the federal Coastal Zone Management Act.

Severability

If any provision of these rules or the application of these rules to any
person or circumstances is held invalid, the remainder of the rules and

the application of such provision to persons or circumstances other than
those to which it is held invalid, shall not be affected thereby.

Review, Revision, and Expiration

The Department shall periodically review these rules, consider the
various national, state, and local interests in coastal resources and
developments seeking coastal locations, and propose and adopt appropriate
revisions to these rules. The Department expects to propose revisions to
the rules in 1979 in the course of completing the management program for
the State's coastal zone and integrating the revision with the present
rules for the Bay and Ocean Shore Region. Under the requirements of the
federal Coastal Zone Management Act, the Department expects to conduct an
annual review of the rules and expects to revise, amend or readopt the
rules before the five year deadline under Executive Order No. 66 for
periodic review of administrative rules.
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2.0 Coastal Decision-Making Process

2.1

2.2

2.3

General

Decisions on uses of coastal resources shall be made using the three
step process comprising the Location Policies (Section 3.0), the Use
Policies (Section 4.0), and the Resources Policies (Section 5.0) of these
rules. Depending upon the proposed use, project design, location, and
surrounding region, different specific policies in each of the three
steps may be applicable in the coastal decision-making process. The
Coastal Resource and Development Policies address a wide range of land
and water types (locations), present and potential land and water uses,
and natural, cultural, social and economic resources in the coastal zone.
DEP does not, however, expect each proposed use of coastal resources to
address all Location Policies, Use Policies, and Resource Policies.
Rather, the applicable policies are expected to vary from proposal to
proposal.

Principles

The Coastal Resource and Development Policies represent the consideration
of various conflicting, competing, and contradictory local, state, and
national interests in diverse coastal resources and in diverse uses of
coastal locations. Numerous balances have been struck among these inter-
ests in defining these policies, which reduce but do not presume to
eliminate all conflicts among interests. One reason for this intentional
balancing and conflict reducing approcach is that coastal management
involves explicit consideration of a broad range of concerns, in con-
trast to other resource management programs which have a more limited
scope of concern. Decision-making on individual proposed actions using

"the Coastal Resources and Development Policies must therefore consider

all three steps in the process, and weigh, evaluate, and interpret
inevitably complex interests, using the framework established by the
policies. In this process, interpretations of terms, such as 'prudent”,
"feasible", "minimal", "practicable", and "maximum extent", as used in a
specific policy or combinations of the policies, may vary, depending upon
the context of the proposed use, location, and design. Finally, these
principles should not be understood as authorizing arbitrary decision-
making or unrestrained administrative discretion. Rather, the limited
flexibility intentionally built into the Coastal Resource and Development
Policies provides a mechanism for incorporating professional judgment by
DEP officials, as well as recommendations and comments by applicants,
public agencies, special interest groups, corporatioms, and citizens into
the coastal decision-making process.

Definitions

The Coastal Resource and Development Polices are stated in terms of
actions that are encouraged, required, acceptable, conditionally accept-
able, discouraged, or prohibited. Some policies include specific con-
ditions that must be met in order for an action to be deemed acceptable.
Within the context of the Coastal Resource and Development Policies and
the principles defined above in Section 2.2, the following words have the
following meanings.
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2.4

2.5

(a) "action", "activity'", 'development', "project', 'proposal', or
"use'" are used interchangably to describe the proposed use of
coastal resources that 1s under scrutiny using the Coastal Resource
and Development Policies.

(b) ‘"site", "location" "area', or 'surrounding region'" means the geo-
graphic scope of the proposed use of coastal resources that is under
scrutiny using the Coastal Resource and Development Policies,
including both the primary, or direct site of a proposed use as well
as the appropriate surrounding area or region that may be affected
by or affects the proposed use and that must be evaluated as part of
the coastal decision-making process, as well as alternative sites.

(¢) "prohibited" means that a proposed use of coastal resources is
unacceptable and will be rejected or denied.

(d) "discouraged" means that a proposed use of coastal resources 1is
likely to be rejected or denied as DEP has determined that such uses
of coastal resources should be deterred and developers should be
dissuaded from proposing such uses. A coastal policy discouraging a
use may specify mitigating conditions that may be met in order for a
use to be deemed acceptable, but a presumption exists that the
proposed use is unacceptable.

(e) T"conditionally acceptable" means that proposed use of coastal re-
sources 1s likely to be acceptable provided that conditions speci-
fied in the policy are satisfied.

(£f) "acceptable" means that a proposed use of coastal resources is
likely to be approved.

(g) "encouraged" means that a proposed use of coastal resources is accep-
table and further is a use, by its purpose, location, design, or
effect, that DEP has determined should be fostered and supported in
the coastal zone, through favorable consideration of other aspects
of the location, design, or effect of the use in terms of the
weighing process of the Coastal Resource and Development Policies.

Pre-Application Phase

At an optional pre-application conference with a prospective applicant,
DEP shall employ the Coastal Resources and Development Polices as a basis
for a candid, informal and non-binding evaluation of the merits of a
proposed use, location aund design.

Application or Project Review Phase

DEP shall employ the Coastal Resource and Development Policies as the
standards for issuing actual decisions, making determinations, and
carrying out management and planning actions that affect the coastal
zone. Decisions may be issued with conditions or pre-conditions as
reasonably necessary to carry out the spirit and intent of the Coastal
Resource and Development Policies.



2.6

Information Requirements

Applicants for coastal permits shall comply with the adopted progedural
rules and regulations that define the information to be submitted as part
of applications for Waterfront Development, Wetlands, and CAFRA Permits.
Applicants shall submit information to DEP indicating and documenting how
the proposed use complies with the applicable Coastal Resource and
Development Policies. This information shall be submitted at least in a
discrete section of the application, or its accompanying environmental
impact statement (EIS) if applicable, that is identified by the heading
"Compliance with Coastal Resource and Development Policies". At the
pre~application phase, mapped information for a site and its surrounding
region shall be submitted at least at a scale of 1:24,000 (1 inch = 2,000
feet). At the application phase, mapped information shall be submitted
at least at a scale of 1:24,000 and at larger scale(s), such as 1:2,400
(1 inch = 200 feet), appropriate for the size and complexity of the site
and its surrounding region. Information describing the site and sur-
rounding region, including alternatives, in terms of the Coastal Resource
and Development Policies, shall be mapped to the maximum extent practi-
cable. Approximate data sources referred to in the Coastal Resource and
Development Policies, such as soil surveys, may be supplemented by
site-specific data presented by an applicant in the environmental impact
statement.
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3.0 LOCATION POLICIES

Policy on Location of Linear Development

3.1 General

3.2 Special Areas

3.3 Water Areas

3.4 Water's Edge Areas
3.5 Land Areas

3.6

3.7

General Location Policy
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3.1 General

3.1.1

3.1.2

Purpose

The coastal land and water areas of New Jersey are diverse.
The same development placed in different locations will have
different impacts on the coastal ecosystem and built environ-
ment as well as different social and economic implications.
Different policies are therefore required for different loca-
tions. This section defines the Location Policies of the
Coastal Program. This presentation of the policies is lengthy
and detailed because the coast is large, varied, and complex.

The method of applying the policies is, however, relatively
simple.

Classification of Land and Water Types

The Location Policies classify all land and water features of
the coastal zone into at least one category and assign a policy
on the use of each type of location 1in each category. The
Location Policies contain four broad categories: (a) Special
Areas, (b) Water Areas, (c) Water's Edge Areas, and (d) Land
Areas. Special Areas are Water, Water's Edge, or Land Areas
that merit more focused attention as they constitute a highly
valued natural resource, serve important purposes of human use,
or form a significant natural hazard. The policies in the
Special Areas supplement the more general Location Policies,
and take precedence in case of policy conflict.

Mapping and Acceptability Determination

{
The Location Policies provide a logical series of six steps for
determining the acceptability for use of a coastal location.
At each step the locations shall be mapped, to the maximum
extent practicable, by an applicant, at least at a scale of
1:24,000 (1 inch = 2,000 feet) at the pre-application phase.

Step 1 -~ Identify and map site and surrounding region {(the same

step should be carried out for the evaluation of
alternative sites

Step 2 - Identify and Map Special Areas
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Step 3 - Identify and Map Water Areas

i

Step 4 ~ Identify and Map Water's Edge Areas

Step 5 - Identify and Map Land Areas

Step 6 — Determine Location Acceptability

Mapping at each step serves to identify geographically the
extent of a policy's applicability to a specific site and
surrounding region. The acceptability of a location is then
determined by synthesizing and evaluating the applicable
policies, before evaluating the proposed use in terms of the
Use Policies (Step 7) and Resource Policies (Step 8). The
final DEP decision is Step 9.

3.2 Special Areas

3.2.1

3.2.2

General

Certain Specific Water, Water's Edge and Land Areas merit
focused attention and special management policies. This
section defines a broad range of Special Areas and indicates
the applicable Location Policies.

Shellfish Beds

3.2.2.1 Definition

Shellfish Beds are defined as estuarine bay or river
bottoms (tidelands) presently supporting commercial
or recreational quantities of hard clams, soft clams,
oyster or bay scallops. This category includes:
open, seasonally open, and specially restricted water
quality classes as shown in NJDEP Condemned Area
Charts 1 through 10, prepared by and available from
DEP. Source areas for transplanting (relays) pro-
grams and depuration processing are included, as well
as natural or artificial oyster seed (spat) setting
beds. Maps of shellfish beds can be found in H.
Haskin (1963) "Distribution of Shellfish Resources in
Relation to New Jersey Intracoastal Waterway".
Shellfish beds presently closed due to water pollu-
tion are considered within this definition once the
beds are reopened to shellfishing. Natural blue
mussel beds on open bay and inlet bottoms are also
included in the definition of Shellfish Beds.

3.2.2.2 Policy
Coastal development which would directly discharge
untreated domestic sewage, or industrial wastes,

toxic or carcinogenic agents or significantly alter
salinity regime, or natural water flow patterns
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3.2.

3

3.2.2.3

Surf Clam

during the construction or operation of development
is prohibited. Water dependent development which
requires dredging adjacent to shellfish beds is
discouraged unless the activity is managed so as not
to cause significant mortality of the shellfish
resulting from increase in turbidity and sedimenta-
tion, resuspension of toxic chemicals, or to other-
wise interfere with the natural functioning of the
shellfish beds. Dredging within shellfish beds is
prohibited. Maintenance dredging of existing naviga-
tion channels is conditionally acceptable in these
areas provided that oyster and clam transplant and
relay programs, and/or depuration facilities are
used.

Rationale

Estuarine shellfish are harvested by both commercial
and recreational fishermen, with the sport group
concentrating om hard clams. Oysters, bay scallops
and soft clams are predominantly commercial species.
Commercial dockside landing values in New Jersey
for 1976 were $3.17 million for estuarine mollusks,
with an estimated retail industry value of $7.94
million. The commercial harvest is estimated to
support employment of 1,500 persons in fishing,
distribution, processing, and retail. Sport clammers
numbered 17,000 in 1976. In addition to direct human
consumption, shellfish play an important role in the
overall ecology of the estuary. Young clams are
important forage foods for a variety of finfish such
as winter flounder, crabs and migratory waterfowl
especially the diving species,

Areas

3.2.3.1

Definition

Waters within the State of New Jersey three nautical
mile territorial sea which can be demonstrated to
support significant commercially exploitable quanti-
ties of surf clams, or beds important for reproduc-
tivity replacement of fishery stocks. This includes
Sea Clam Research Sanctuaries established by the N.J.
Bureau of Shellfisheries, under the authority of
N.J.S.A. 50:1-5 and adopted as N.J.A.C. 7:26-7.6,
June, 1974. Waters open for harvesting or condemned
for harvesting are delineated on NJDEP Condemned Area
Charts 1 through 10.
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3.2.3.2

3.2.3.3

Policy

Development which would result in condemnation of
surf clam stocks 1is prohibited. Development that
would lead to closing productive surf clam areas to
commercial surf clamming or result in significant
mortality of concentrations of surf clams is accept-
able only at less productive surf clam areas.
Development within Surf Clam Areas is conditionally
acceptable only if the development is of national
interest and no prudent and feasible alternative
sites exist.

Rationale

The surf clam fishery is New Jersey's single most
important fishery with dock-side landing values
(wholesale) of $10.8 million during 1976 and esti-
mated retail value of $27 million. The industry
annually generates monies in excess of the retail
value, supports employment of over 300 full and part
time people in fishing and 1,000 - 1,500 in canning,
processing, distribution and industry services.
Significant areas of productive water are presently
closed due to water pollution. 1In addition, the
massive marine fish kill during the summer of 1976
was estimated to have resulted in the loss of $65
million in sea clam stocks over a seven year period.
Surf clam harvesting within New Jersey's territorial
sea is regulated by NJDEP. The Mid-Atlantic Regional
Fisheries Management Council regulates sea clamming
within the Fishery Conservation Zone (200 mile
limit). Harvesting is required to be compatible with
these agencies, as appropriate. Harvest quotas and
other management measures have been adopted for sea
clamming (surf clams and ocean quahogs) within
the Fishery Conservation Zone.

3.2.4 Prime Fishing Areas

3.2.4.1

Definition

Prime Fishing Areas include tidal water areas and
water's edge areas which have a demonstrable history
of supporting a significant local quantity of
recreational fishing activity. The area includes
all coastal jetties and groins and public fishing
piers or docks. Prime Fishing Areas also include
all red line delineated features within the State of
New Jersey's three mile territorial sea illustrated
in: B.L. Freeman and L.A. Walford (1974) Angler's
Guide to the United States Atlantic Coast Fish,
Fishing Grounds and Fishing Facilities, Section
IITI and IV.
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3.2.4.2

3.2.4.3

Policy

Permissible uses of Prime Fishing Areas include
recreational and commercial finfishing and shell-
fishing, as presently regulated by NJDEP Division of
Fish, Game, and Shellfisheries, scuba diving and
other water related recreational activities.

Prohibited uses include sand or gravel submarine
mining which would alter existing bathymetry to a
significant degree so as to reduce -the high fishery
productivity of these areas. Disposal of domestic
or industrial wastes must meet applicable State and
federal effluent limitations and water quality
standards. Development which would preclude existing
public access to the shoreline is prohibited. '

Rationale

Natural bathymetric features, such as the Shrewsbury
Rocks and important sand ridges, and artificial
structures act as congregation areas for many species
of finfish, shellfish, and a diversity of inverte-
brate species which are essential to marine ecosystem
functioning. These areas are heavily utilized by
recreational and commercial fishermen. Over 2.7
million people annually participate in marine sport
fishing and shellfishing in New Jersey. This repre-
sents the highest number of participants in any
state, from Maine to Maryland. Of that total, 1.6
million reside in New Jersey, with the remaining
number coming mostly from Pennsylvania and New York
(792,000 and 300,000 respectively.) The Mid-Atlantic
Regional Fisheries Management Council manages fishing
activities seaward of the State's coastal =zone.

3.2.5 Finfish Migratory Pathways

3.2.5.1

Definition

Waterways (rivers, streams, creeks, bays and inlets)
which can be demonstrated to serve as passageways for
anadromous fish to or from seasonal spawning areas,
including juvenile anadromous fish which migrate in
autumn and those listed by H. E. Zich (1977) ‘'New
Jersey Anadromous Fish Inventory' NJDEP Miscellaneous
Report. No. 41, and including those portions of the
Hudson and Delaware Rivers within the coastal zone
boundary are defined as Finfish Migratory Pathways.
Species of concern include: alewife (river herring)
(Alosa pseudoharengus), blueback herring (Alosa
aestivalils), American shad (Alosa sapidissima), and

————— . -
striped bass (Morone saxatilis).
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3.2.6

3.2.5.2

3.2.5.3

Submerged

Policies

Development, such as dams, dikes and spillways or
chemical water quality barriers, that block move-
ment of anadromous species 1is discouraged, unless
acceptable mitigation measures, such as fish ladders,

erosion control, and oxygenation are used. Miti-
gating measures are required for any development
which would result in: lowering dissolved oxygen

levels, releasing toxic chemicals, raising ambient
water temperature, impinging or suffocating species,
causing siltation, or raising turbidity levels during
spring migration periods. Water's edge development
which incorporates migration access structures, such
as functioning fish ladders, will be encouraged,
provided that the NJDEP, Division of Fish, Game, and
Shellfisheries approves the design of the access
structure.

Rationale

Striped bass are one of New Jersey's most prized
sport fish and are actively sought wherever they
occur in New Jersey. This species spawns in the
Delaware, Hudson and Maurice Rivers. American Shad,
once much more numerous and formerly an important
commercial species, continue to make an annual
spawning run in the Delaware River, where there is an
active sport fishery. A much reduced commercial
fishery exists in Delaware Bay. Herrings are import-
ant forage species and spawn annually in many of New
Jersey's tidal tributaries. Herrings are fished
during spring runs, for direct human consumption and
for use as bait.

Vegetation

3.2.6.1

Definition

This special area includes estuarine water areas
supporting rooted vascular seagrasses such as
widgeon grass (Ruppia maritima) and eelgrass (Zostera
marina). Eelgrass beds are limited to shallow
portions of Sandy Hook Bay, Shrewsbury River,
lower Barnegat Bay and Little Egg Harbor. Widgeon
grass is for the most part limited to shallow areas
of upper Barnegat Bay. Generalized maps of the
distribution of the above species for Little Egg
Harbor, and a method for delineation, are avail-
able from DEP in the DEP-0CZM sponsored study, in
R.E. Good. et al. Analysis and Delineation of the
Submerged Vegetation: A Case History of Little Egg
Harbor (1978). 1In areas outside of Little Egg
Harbor, a developer will be required to survey this
resource until DEP completes addititionmal surveys.
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3.2.6.2

3.2.6.3

Policy

Destruction of submerged vegetation beds 1is prohi-
bited. Mitigation measures are required for all
upland developments which would result in erosion or
increased turbidity that would adversely affect this
special area. Trenching for energy pipelines and
submarine cables of national significance will be
conditionally acceptable, provided there 1is no
prudent or feasible alternative site, and if the site
is restored to original bathymetry and replanted with
pre-development vegetation species, if these species
have not colonized the site after three years.

Rationale

New Jersey's estuarine waters are relatively shallow,
rich in nutrients and highly productive. The sub-
merged vegetation of these shallow waters serve
important functions, as suspended sediment traps,
important winter forage for migratory waterfowl,
nursery areas for juvenile finfish, bay scallops and
blue-claw crabs, and by nourishing fishery resources
through primary biological productivity (synthesis of
basic organic material) through detrital food webs
in a similar manner to salt marsh emergent Spartina
cord grasses. In addition, seagrasses absorb wave
energy and help stabilize silty bay bottoms. The
value of seagrasses was dramatically illustrated
during the 1930's when a disease epidemic virtually
eliminated eelgrass from the eastern U.S. Atlantic
ocean coastline. The number of finfish, shellfish,
and waterfowl drastically decreased, threatening
their survival. The oyster industry of the Atlantic
coast was ruined. Bays became choked with silt and
sewage, as new mud flats were formed.

3.2.7 Navigation Channels

3.2.7.1

Definition

Navigation channels include water areas in tidal
rivers and bays presently maintained and marked
by U.S. Coast Guard with buoys or stakes, as shown on
NOAA/National Ocean Survey Charts: 12314, 12312,
12311, 12304, 12318, 12323, 12337, 12337, and 12343.
Navigation channels also include channels marked with

buoys, dolphins, and stakes, and maintained by the
State of New Jersey.
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3.2.7.2

Policy

Maintenance dredging of existing navigation channels
is encouraged. Development which would cause terres-—
trial soil and shoreline erosion and siltation in
navigation channels shall utilize appropriate mitiga-
tion measures. Development which would result in
loss of navigability is prohibited.

3.2.7.3 Rationale
Navigation channels are essential for commercial and
recreational surface water transportation, especially
in New Jersey's back bays where water depths are very
shallow. Channels play an important ecological role
in providing estuarine circulation and flushing
routes, and migration pathways and wintering and
feeding habitat for a wide diversity of finfish,
shellfish, and waterfowl.

3.2.8 Shipwrecks and Artificial Reefs

3.2.8.1 Definition
This Special Area includes all permanently submerged
remains of vessels lying within the ocean waters of
the State of New Jersey three mile territorial
sea, but outside of Navigation Channels, whether sunk
intentionally or unintentionally. Known sites
include those shown either on National Ocean Survey
(N.0.S.) Charts listed in the definition above of the
Navigation Channel Special Area, or listed in: W.
Krotee and R. Krotee Shipwrecks Off the New Jersey
Coast (1966). Also Included 1in this category
are artificial fishing reefs which serve the same
natural function as a habitat for living marine
resources.

3.2.8.2 Policy

Acceptable uses include recreational and commercial
finfishing and shellfishing, scuba diving, research
and expansion of artificial reefs by the deposition
of additional weighed non-toxic material, provided
it can be demonstrated that additional material will
not wash ashore, or interfere with either navigation
as regulated by U.S. Coast Guard or commercial
fishing operations.

Prohibited uses include commercial salvage of wrecks,
submarine sand or gravel mining which would destroy
ecological or physical stability, and sewage or
industrial waste disposal.
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3.2.8.3

Rationale

Shipwrecks serve as critical habitat for benthic
finfish and lobsters, and other invertebrates which
prefer shelter in hard substrates otherwise uncommon
in New Jersey's marine waters. These areas function
as congregation areas for migratory species and
support extensive recreational fishing by private
boats, commercial party boats, and commercial lob-
stering. Shipwrecks are also fragile historic
and cultural resources. Scuba diving club members
from New Jersey and other states visit these re-
sources.

3.2.9 Marine Sanctuary

3.2.9.1

3.2.9.2

Definition

A marine sanctuary 1is a specific geographic area
located within ocean waters, from the highest extent
of tidal action seaward to the outer edge of the
Continental Shelf, which has been designated by the
Secretary of Commerce after approval by the President
of the United States. Any sanctuary within New
Jersey's coastal zone would not become effective if
within 60 days of designation the Governcr dis-
approved. Under Title III of the Marine Protection,
Research and Sanctuaries Act of 1972 (P.L. 92-532), a
marine sanctuary can be established for the purpose
of preserving or restoring marine areas for various
values. To date, there are no designated marine
sanctuaries within New Jersey. The Office of Ocean
Management within NOAA is presently reviewing all
recommendations, including those within the Mid-
Atlantic states. DEP-0CZM submitted six recommen-—
dations to NOAA in 1977, including the Hudson Canyon,
Shrewsbury Rocks, Great Bay estuary, shipwrecks,
inlets, and offshore sand ridges. Designation of one
or more of these areas as marine sanctuaries in
New Jersey's nearshore and offshore areas requires
joint actions by the Governor of New Jersey and the
U.S. Secretary of Commerce, and could take place
during 1979.

Policy

Management principles in the selected areas will
serve to preserve and protect the areas, as well as
indicate what actions are not permissible in the

area. Non-permissible uses will be dependent on
the five basic purposes for designation, which
include: habitat areas, specles areas, research

areas, recreational and esthetic areas, and unique or
exceptional areas. After designation, activities not
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3.2.10

3.2.9.3

Beaches

3.2.10.1

3.2.10.2

3.2.10.3

or restricted, but in general all other uses are
allowed. Final policy in marine sanctuaries must be
approved jointly by the Governor of New Jersey and
the U.S. Secretary of Commerce.

Rationale

Certain portions of the Atlantic Ocean and adjacent
estuaries are of special national and regional value
which could be adversely impacted by development
likely to take place in the future, especially
activities related to offshore oil and gas develop-
ment. It is in the long-term interest of the people
of the Nation to identify, protect, and manage these
special areas.

Definition

Beaches are gently sloping areas of unconsolidated
material, typically sand, that extend landward from
the water to the area where a definite change takes
place either in material or physiographic form, or to
the line of vegetation. The upland limit of beaches
is typically defined by the vegetation line or the
first cultural feature, such as a road, seawall, or
boardwalk. Beaches are divided into the "wet beach”,
the area at and below the mean high water line, and
the '"'dry beach", the area above the mean high water
line. The wet beach area 1s impressed with the
Public Trust Doctrine.

Policy

(a) Unrestricted public access to beaches is encour-
aged. Coastal development that wunreasonably
restricts public access to beaches is prohibited

(b) New, expanded, or rebuilt development, with
paving and/or structures, is prohibited onmn
beaches, unless the proposed development is
(i) publicly funded and (ii) has no prudent or
feasible alternative on a non-beach locatien.

Rationale

Undeveloped beaches are vital to the New Jersey
resort economy. Unrestricted access for recreational
purposes is desirable so that the beaches can be
enjoyed by all residents and visitors of the state.
Public access will be required for any beaches
obtaining state funds for shore protection purposes.
Beaches are subject to coastal storms and erosion
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from offshore currents. Public health and safety
considerations require that structures be excluded
from beaches to prevent or minimize loss of life or
property from storms and floods, except for some
shore protection structures and linear facilities,
such as pipelines, when non-beach locations are not
prudent or feasible. Wet sand beaches have been
designated a Geographic Area of Particular Concern
(GAPC) under the federal Coastal Zone Management
Act.

3.2.11 Coastal Wetlands

3.2.11.1

3.2.11.2

Definition

Coastal Wetlands are low-lying marsh, swamp, meadow
and flat land areas subject to tidal action as
delineated by DEP on official maps at a scale of
1:2,400 (1 inch = 200 feet) listed at N.J.A.C.
7:7A-1.13. Coastal Wetlands extend beyond the Bay
and Ocean Shore Region along the Delaware River and
its tributaries and along the Raritan Bay, but do not
extend north of the Raritan Bay.

Policy

{(a) 1In general, development of all kinds is discour-
aged in wetlands, unless DEP can find that the
proposed development meets the following four
standards (see N.J.A.C. 7:7A-1.5 and 1.7):

(i) Requires water access or is water oriented
as a central purpose of the basic function
of the activity (this policy applies only
to development proposed on or adjacent to
waterways),

(ii) Has no prudent or feasible alternmative on a
non-wet land site,

(iii) Will result in minimum feasible altera-
tion or impairment of natural tidal circu-
lation, and

(iv) Will result in minimum feasible altera-
tion or impairment of natural contour or
the natural vegetation of the wetlands.

(b) In particular, dumping solid or liquid wastes
and applying or storing certain pesticides on
wetlands are prohibited (see N.J.A.C. 7:7A-1.2).

(c) Under State law, the actvities of the State
Mosquito Control Commission and county mosquito
control commissions are exempted from the
coastal wetlands policy {a) above.
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3.2.11.3

Rationale

The environmental values, and fragility of coastal
wetlands have been officially recognized in New
Jersey since the passage of the Wetlands Act of 1970
(N.J.S.A. 13:9A-1 et seq.) Coastal wetlands are
undoubtedly the most environmentally valuable land
areas within the coastal zone.

Coastal wetlands contribute to the physical stability
of the coastal zone by serving as: (a) a transi-
tional area between the forces of the open sea and
upland areas by absorption and dissipation of wind
driven storm waves and storm surges, (b) flood water
storage areas, thus reducing inland damage, and (c)
sediment and pollution traps. Also, wetlands perform
naturally the wastewater treatment process of
removing phosphorous and nitrogenous water pollu-
tants, unless the wetlands are stressed.

The biological productivity of New Jersey's coastal
wetlands is enormous and critical to the function of
estuarine and marine ecosystems. The emergent cord
grasses and associated algae mats convert inorganic
nutrients into organic vegetative material through
the process of photosynthesis which is the critical
basis for estuarine and marine food webs. The
primary biological productivity of New Jersey's
coastal wetlands is greater than that of terrestrial
corn and wheat fields on a per acre basis. However,
this value was not widely known and was formerly
overlooked. The principal direct dietary benefi-
ciaries of organic wetland detritus are bacteria and
protozonian, which are in turn fed upon by large
invertebrates. Important finfish, shellfish, and
waterfowl and other resources feed upon these inver-
tebrates. New Jersey's Coastal Wetlands are prime
wintering habitat annually for hundreds of thousands
of migratory waterfowl. Approximately two-thirds of
marine finfish and shellfish are known to be estua-—
rine and, therefore, wetlands-dependent.

DEP encourages both the restoration of degraded
wetlands as a mitigation measure for certain types of
approved wetlands development and the creation of new
wetlands in non-sensitive areas. The Division of
Marine Services has previously required restoration
of temporarily disturbed wetlands and will continue
to do so in a case-by-case basis. The construction
of new vegetated wetlands is a highly technical
activity requiring a great degree of precision and
understanding of the estuarine system.
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3.2.12

High Risk Beach Erosion Area

3.2.12.1

3.2.12.2

3.2.12.3

Definition

High Risk Beach Erosion Areas are ocean shorelines
that are eroding and/or have a history of erosion,
causing them to be highly susceptible for further
erosion and damage from storms. High Risk Beach
Erosion Areas may be identified by any one of
the following characteristics:

(a) Lack of beaches

(b) Lack of beaches at high tide

(c) Narrow beaches

(d) High beach mobility

(e) TForeshore extended under a boardwalk

(f) Low dunes or no dunes

(g) Escarped foredune

(h) Gaps in dune fields

(i) Steep beach slopes

(j) Cliffed bluffs adjacent to beach

(k) 1Insufficient dune or bluff vegetation

(1) Exposed, damaged or breached jetties,
groins or seawalls

(m) High long-term erosion rates

(n) Pronounced downdrift effects of groins
(jetties)

High Risk Beach Erosion Areas extend inland to the
first cultural feature, established dune field, or
area likely to be eroded in less than 50 years,
whichever 1is the shortest distance, and include
overwash areas where sand is carried over and through
dunes during storm surges.

Policy

(a) Development in High Risk Beach Erosion Areas
is prohibited, except for shore protection
measures that satisfy the Use Policies for
Shore Protection (see Section 4.0) and the
Special Area Policy on Dunes (See Section
3.2.13).

(b) Development in areas adjacent to High Risk
Beach Erosion Areas that would contribute to
further beach erosion updrift (depending upon
the direction of littoral drift) is prohibited.

Rationale

As a result of continuing rising sea levels and
active storm-induced sand movement and offshore
currents (littoral drift), the Atlantic coastline of
New Jersey 1is a retreating shore. Coastal erosion
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3.2.13

Dunes

3.2.13.1

also affects the bayshores of New Jersey. The rate
of retreat, or erosion, is not -uniform, and varies
locally depending upon the nature and magnitude of
coastal processes operating within individual parts
of the shoreline. Certain parts of the shoreline
have a higher risk for further erosion. Development
other than restoration measures should be sharply
restricted in these areas in order to protect public
safety and prevent loss of life and property.

In 1977, The Center for Coastal and Enviromnmental
Studies at Rutgers University completed a study
commissioned by DEP-OCZM, entitled, Coastal Geomor-
phology of New Jersey, which analyzed the problems of

shoreline erosion, classified the shoreline and
identified thirteen specific examples of high risk
erosion areas:

1. Cumberland County - Delaware Bay Shore (devel-
oped portions along bayshore)

2. Middle Township (developed portions of bayshore),
Cape May County *

3. Cape May City

4. Northern Wildwood (where Hereford Inlet fronts
beach)

5. Strathmere (Pqtnam Avenue to end of developed
island)

6. Ocean City (3rd St. to 18th St.)

7. Ocean City (E. Atlantic Blvd. to Newcastle Rd.)

8. Atlantic City (where Absecon Inlet fronts beach,
Oriental Ave. to Parkside)

9. Barnegat Light (8th to 4th St.)

10. Loch Arbour to Elberon

11. Long Branch

12. Sea Bright and Monmouth Beach

13. Raritan Bay (developed portions along bayshore)

In addition, the southern half of Sea Isle City can
be considered a High Risk Beach Erosion Area after
the winter storms of 1978.

Overwash is one of several basic mechanisms by which
barrier islands naturally migrate landwards over
decades, in addition to the creation of inlets and
migration of dunes. Overwash areas indicate a clear
risk of further beach erosion.

Definition

Dunes are formations of partially stabilized, vege-
tated, drifting sand roughly paralleling and upland
from the beaches on ocean and bay shores. The’
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3.2.13.2

3.2.13.3

inland limit of dunes is defined topographically.
Typically, the land surface rises above a beach as a
foredune, flattens on a ridge line, and then falls as
a back dune. This is the primary dune. Sometimes
the surface rises and falls again one or more times,
creating secondary or tertiary dunes. The term dune
includes all areas between the inland limit of the
dry, sandy beach and the foot of the most inland dune
slope. Two types of dune areas exist along the New
Jersey shoreline: natural dunes and developed dunes.
Natural dunes modified, but not totally destroyed by
man, are defined as "developed dunes' (See Figure 5).

Policy

(a) Development on dunes is prohibited with the
the exception of the construction of very
limited pedestrian walkways which do not
unreasonably damage the structure of the dunes,
such as pathways supported above the dune
surface.

(b) Development that destroys dunes must restore
and revegetate the natural dune area, based on a
long range plan for the area.

(c) The stabilization of existing dunes and the
creation of new dunes compatible with natural
beach profiles are encouraged.

(d) Development adjacent to High Risk Beach Erosion
Areas and developed dunes is conditionally
acceptable provided that the dune form and
volume are adequate to protect the proposed
inland development.

Rationale

Dunes serve as valuable physical storm wave protec-
tion, wildlife habitat, aesthetic and educatiomal
resources. The number and extent of dunes and
barrier beach vegetation have diminshed along New
Jersey's Atlantic coastline, due largely to extensive
and intensive development on barrier islands. Most
of New Jersey's dunes are located either in publicly-
owned areas such as Sandy Hook (Gateway National
Recreation Area), Island Beach State Park, Little
Beach in the Brigantine National Wildlife Refuge, and
Higbee Beach in Cape May County (proposed for state
acquisition), as well as adjacent to the developed
parts of barrier island. Additional small but
significant remaining dune areas are in public
ownership at Sea Girt at the State Police Academy,
Ocean Crest State Park (undeveloped) at Ocean City,
Strathmere Natural Area at Corson's Inlet, and Cape
May Point State Park. Avalon has a 10 block stretch
of primary and secondary dunes with thick, mature
barrier island vegetation.
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3.2.14

Central Barrier Island Corridor

3.2.14.1

3.2.14.2

3.2.14.3

Definition

The Central Barrier Island corridor is that portion
of barrier islands and spits or peninsulas (narrow
land areas surrounded by both bay and ocean waters
and connected to the mainland) that lies upland and
between the Coastal Wetlands, Beaches, Retained
Water's Edge and Filled Water's Edge areas that line
the ocean and bay sides of a barrier island or spit.
The Central Barrier Island Corridor excludes Dunes
Special Area and begins at the foot of the most
inland slope of Dunes. The Central Barrier Island
Corridor also excludes wash-over arzas. Central
Barrier Island Corridor does not apply to the head-
lands of northern Ocean County, Monmouth County, and
the tip of Cape May County, which are part of the
mainland (See Figure 6).

Policy

New or expanded development within the Central
Barrier Island Corridor is conditionally acceptable
provided that the criteria for High Development
Potential are met, as defined in the policy for Land
Areas (see Section 3.5.5). The acceptable density of
new development shall be determined using the high--

rise policy for residential structures.
s .

Rationale -

All of New Jersey's barrier islands and spits, except
for Pullen Island in the Brigantine National Wildlife
Refuge, are developed to varying degrees, largely as
a result of incremental decisions made beginning more
than one hundred years ago. Because the public
facilities (roads and utilities) necessary to support
urban and resort development already exist, and
should be protected on New Jersey's barrier islands,
and because development pressure is intense on
barrier islands, the acceptability for development is
to be determined by the Location Policy's criteria
for residential development on Land Areas. Use of
the high development potential criterion will gener-
ally accept infill projects and discourage exten-—
sions of development on barrier islands and spits.
The high-rise policies will limit sharp increases in
density on the presently developed islands.

The policy recognizes the diversity of New Jersey's
barrier islands, from Absecon Island with the resort

city and urban center of Atlantic City to Long Beach
Island with largely single-family seasonal homes.
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Implementation of the policy is expected to reinforce
the existing character of New Jersey's developed
barrier islands and not add appreciably to the
public service costs and emergency evacuation (in
times of hurricanes) problems of these islands.

3.2.15 Historic Resources

3.2.15.1

3.2.15.2

3.2.15.3

Definition

Historic resources 1include objects, structures,
neighborhoods, districts, and man-made or man-—
modified features of the landscape, including archae-
ological sites, which either are on or are eligible
for inclusion on the State or National Register of
Historic Places. The criteria for eligibility are
defined by the U.S. Department of Interior, Heritage
Conservation and Recreation Service.

Policy

(a) Development that detracts from, encroaches upon,
damages, or destroys the value of historic
resources 1s discouraged, unless 1t causes
minimal practicable degradation of the resource.

(b) Development that incorporates historic resources
in adaptive reuse 1s encouraged.

(¢) Scientific recording and/or removal of the his-
toric resources or other mitigation measures
must take place, if the proposed development
would irreversably and/or adversely affect
historic resources.

Rationale

The range of historic resources along the coast is
broad and diverse, from the oceanfront Victorian
"eingerbread” architecture, to examples of New
Jersey's maritime heritage, to colonial homes, to
Indian artifacts. The public interest requires the
preservation of both representative and unique
examples of historical and archaeological (cultural)
resources of the coast, in order to provide present
and future generations with a sense of the people,
who lived, worked, and visited the coast in the
past. DEP's Office of Historic Preservation main-
tains an up-to-date list of properties on the
New Jersey State Register of Historic Places (N.J.S.A
13:1B-15.128 et seq.) and the National Register of
Historic Places. As the State Historic Preservation
Officer, the Commissioner of DEP, and staff of DEP's



Office of Historic Preservation and Office of Envi-
ronmental Review advise DEP's Division of Marine
Services on the historic resources aspects of coastal
decisions.

3.2.16 Specimen Trees

3.2.16.1

3.2.16.2

3.2.16.3

Definition

Specimen trees are the largest (diameter at 4.5 feet
above ground) known individual trees of each species
in New Jersey as listed by DEP-Bureau of Forestry
(see New Jersey Outdoors, September—October 1977 for
a listing of specimen trees). A specimen. tree site
is the area directly beneath the crown, also known as
the drip line. In addition, large trees approaching
the diameter of the known largest tree shall be
considered Specimen Trees.

Policy

Development is prohibited that would significantly
reduce the amount of light reaching the crown, alter
drainage patterns within the site, adversely affect
the quality of water reaching the site, cause erosion
or deposition of material in or directly adjacent to
the site, or otherwise injure the tree. The site of
the tree extends to the outer limit of the buffer
area necessary to avoid adverse impacts, or 50 feet
from the tree, whichever is less.

Rationale

Many interested citizens have assisted DEP, over
decades, in locating specimen trees. This process
includes reporting large trees that can be considered
specimens even though they may not be the largest in
New Jersey of a species. Specimen trees are an
irreplaceable scientific rescurce. Often these trees
have also been associated with historical events.

3.2.17 White Cedar Stands

3.2.17.1

Definition

Low lying areas supporting Atlantic White Cedars
(Chamaecyparis thyoides), where white cedars compose
a significant percentage of stems within a given
area. Generalized location maps of white cedar
stands can be found in J. McCormick and L. Jones, The
Pine Barrens Vegetation (1973), and forest type maps

within the N.J. Bureau of Forestry.
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3.2.17.2

3.2.17.3

Policy

Development that adversely affects White Cedar Stands
is prohibited.

Rationale

White cedar stands, as well as other lowland swamp
forests, play an important role in purifying water in
coastal streams, retarding runoff, providing scenic
value, and serving as a rich habitat for many rare
and endangered plant and animal species, as well as
game species, such as deer. White cedars also act as
forest fire breaks. White cedar stands most commonly
occur in flood plains and in the fringe areas of
drainage ways and bogs, which are frequently under-
lain with saturated organic peat deposits. This
material 1is particularly wunsuited for development
unless highly altered. Many of these locations are
Natural Water's Edge Areas.

White cedar is New Jersey's most valuable timber
species and grows in discrete stands. The wood has a
long tradition of maritime and local craft uses.
Unfortunately, white cedars have been eliminated from
much of their previous range in New Jersey.

3.2.18 Endangered or Threatend Wildlife or Vegetation Species Habitats

3.2.18.1

3.2.18.2

3.2.18.3

Definition

Land, Water's Edge, or Water Areas known to be the
habitat of any wildlife (fauna) or vegetation (flora)
identified as "endangered" or "threatened" species on
official federal or state lists of endangered or
threatened species are considered a special area.
The definition also includes a sufficient buffer area
to insure continued survival of the species. DEP
intentionally restricts dissemination of data showing
the geographic distribution of these species habi-
tats, in order to protect the habitats.

Policy

Development that would adversely affect the habitats
of endangered or threatened species is prohibited.
DEP will review proposals on a case-by-case basis.

Rationale
Endangered and threatened species are organisms which
are facing possible extinction in the immediate

future due to loss of suitable habitat, past over-
exploitation through human activities or natural
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causes. Extinction 1s an irreversible event and
represents a loss to both future human use, educa-
tion research and to the interrelationship of
all living creatures with the ecosystem. ‘

At present (1978), the official 1list of endangered .
wildlife (fauna) species in New Jersey, available
from DEP, Division of Fish, Game and Shellfisheries
(see N.J.A.C. 7:25-11.1), includes the following
species: Shortnose sturgeon, Blue-spotted salamander,
Eastern tiger salamander, Bog turtle, Bald Eagle,
Peregrine Falcon, Osprey, Cooper's Hawk, and Indiana
Bat, as well as various marine mammals and marine
reptiles. Additional species have threatened status.
At present (1978), no official state or federal list
exists of endangered or threatened vegetation (flora)
species, although the Smithsonian Institution did in
1975 submit a report to the U.S. Fish and Wildlife
Service identifying fifteen species of New Jersey
plants for consideration for adoption on federal
lists (see 40 FR 27863-27864, July 1, 1975).

3.2.19 Critical Wildlife Habitats

3.2.19.1 Definition

Critical Wildlife Habitats are specific areas known
to serve an essential role in maintaining wildlife
(fauna), particularly in wintering, breeding, and
migrating. Rookeries for colonial nesting birds such
as herons, egrets, ibis, terns, gulls, and skimmers, .
stopovers for migratory birds, such as the Cape May
Point region, and natural corridors for wildlife
movement merit a special management approach through
designation as a Special Area. Ecotones, or edges
between two types of habitats, are a particularly
valuable Critical Wildlife Habitat. Many Critical
Wildlife Habitats, such as salt marsh water fowl
wintering areas, and muskrat habitats, are singled
out as Water or Water's Edge Areas.

3.2.19.2 Policey

Development that would adversely affect Critical
Wildlife Habitats 1is discouraged, unless: (a)
minimal feasible interference with the habitat can be
demonstrated, (b) there is no prudent or feasible
alternative location for the development, and (c) the
proposal includes appropriate mitigation measures.
DEP will review proposals on a case by case basis.
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3.2.19.3

Rationale

The State of New Jersey, as custodian of a particular
portion of the national wildlife heritage, has the
obligation of stewardship on behalf of the people of
the state and nation to perpetuate wildlife species
within its borders for the use, education, research,
and enjoyment by future generations.

3.2.20 Public Open Space

3.2.20.1

3.2.20.2

3.2.20.3

Definition

Public Open Space constitute land areas owned and
maintained by state, federal, county and municipal
agencies or non-profit private groups (such as
conservation organizations and homeowner's associa-
tion) and dedicated to conservation of natural
resources, public recreation, or wildlife protection
or management. Public Open Space also includes State
Forests, State Parks, and State Fish and Wildlife
Management Areas and designated WNatural Areas
(N.J.S.A. 13:1B-15.12a et seq.) within DEP-owned and
managed lands. _—_

Policy

(a) New or expanded public or private open space
development is encouraged at locations compat-—
ible or supportive of adjacent and surrounding
land uses.

(b) Development that adversely affects existing
public open space is discouraged.

(c) Development within existing public open space,
such as campgrounds and roads, is conditionally
acceptable, provided that the development
complies with the Coastal Resource and Develop-
ment Policies and is consistent with the charac-
ter and purpose of the public open space.

Rationale

As the rapid urbanization of New Jersey continues and
leisure time increases, open space will play an
increasingly important role in maintaining a desir-
able living environment for the residents of New
Jersey. Even though the supply of open space has
decreased under the growing pressure for development,
the State's expanding population will require more
public open space to satisfy its needs.
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Not only is open space the basic resource for recrea-

tion facility development, it also performs other

worthwhile functions. Open space can create public

spaces in densely settled areas, shape urban growth,

provide buffers for incompatible uses, retain con- .
tiguous farmland, insure the preservation of wildlife

corridors, increase the economic value of adjacent

land, and preserve distinct architectual, historic,

and geologic sites.

The distribution of open space should not only be
centered around the preservation of unique areas, but
must also respond to the needs of people. Where
possible, open spaces should be contiguous both
visually and physically to promote a sense of con-
tinuity and to afford users continued movement
through the public open spaces.

3.2.21 Steep Slopes

3.2.21.1 Definition

Steep slopes are areas with slopes greater than
10%.

3.2.21.2 Policy

(a) Development on steep slopes greater than 15%
is prohibited, unless the regrading of a very
small part of a site is essential to the overall
landscaping plan for the site, in which case the .
grading shall be done to less than a 10% slope.

(b) Development on steep slopes between 10-15%
is discouraged, unless:

(1) limited stabilization structures and
measures, such as terracing and paving, are
consistent with the natural character of
the site, to the maximum extent practicable,

(ii) The design of the development is compatible
with the slope characteristics of the site
in visual, physical, and engineering
terms,

(iii) minimal feasible site disturbance and
maximum practicable revegetation take
place.

3.2.21.3 Rationale

Only a few Steep Slopes Areas exist in the rela-
tively flat Coastal Plain of New Jersey. Steep
slopes occur in the Bay and Ocean Shore Region along
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certain tributaries of the Delaware River, and the
Raritan River, in the northeastern portion of
Monmouth County known as the Highlands, which 1is
bounded by Sandy Hook Bay and the Navesink River.
Slope maps are available from NJDEP/OCZM based on
U.S.G.S. Topographic Quadrangle sheets (1:24,000
scale). Isolated steep slope areas are also found
near headwaters of coastal streams.

Preservation of steep slopes controls soill erosion,
protects up-slope lands, minimizes pollution surface
waters, and reduces flooding. When vegetation is
stripped, rainfall strikes surface soils causing soil
particle movement through surface water flow and
gravity, which result in increased surface runoff and
downstream flooding. When this silty water enters a
surface water body, increased turbidity and sedimen-—
tation usually follow which can cause reduction of
productivity and flood water storage capacity.
Aesthetics are also affected when erosion occurs
and topsoil is lost.

3.2.22 Farmland Conservation Areas

3.2.22.1

3.2.22.2

Definition

Large, contiguous areas of 20 acres or more (in
single or multiple tracts) with soils of classifica-
tions im the Capability Classes I, II and III as
mapped by the U.S. Department of Agriculture, Soil
Conservation Service, in National Cooperative Soil
Surveys,and Special Soils for Blueberries and Cran-
berries, which are actively farmed, suitable for
farming, or forested, and located in Cape May,
Cumberland or Salem Counties are defined as Farmland
Conservation Areas. The Farmland Conservation Areas
should not be confused with the Farmland Preservation
Demonstration Project in Burlington County.

Policy

(a) Farmland Conservation Areas shall be maintained
and protected for open space or farming purposes
to the maximum extent practicable.

(b) Continued, renewed, or new farming is encouraged
in Farmland Conservation Areas. '

(c) Conversion of Farmland Conservation Areas to
development 1is acceptable only when the pre-
dominant surrounding pattern of development
is urban or suburban and continued, renewed,
or new farming is likely to produce unacceptable
urban-agricultural conflict.
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3.2.22.3 Rationale

Farmland Conservation Areas are an irreplaceable
natural resource essential to the production of food
and fiber, particularly in the "Garden State."
Conservation of large, contiguous areas of these
lands for farming serves both private and public
interests, particularly in terms of ready access to
locally-grown food, jobs and open space preservation.
At the same time, the policy here recognizes the
desirability of minimizing conflicts between farm and
urban areas.

Only the three southern counties within the Bay and
Ocean Shore Region have significant Farmland Conser-
vation Areas located in a manner generally compatible
with present or future farming. In Cape May County,
approximately 39.8% of the county's soils qualify as
Capability Classes I and II (including areas outside
of the coastal zone boundary). Some of these
irreplaceable soil resources have already been
converted to urban uses. Other areas which are of a
sufficiently large scale to make farming feasible
should be reserved for farming purposes, provided
that rural-urban conflicts are minimized.

3.2.23 Bogs and Freshwater Wetlands

3.2.23.1

3.2.23.2

3.2.23.3

Definition

Bogs and freshwater wetlands are local, natural or
man-made, vegetated undrained topographic depressions
with the seasonal high water table at surface, fed by
groundwater, usually underlain with peat and other
organic material. Water in bogs is acidic, nearly
free of dissolved nutrients.

Policy

Development that would adversely affect the natural
functioning of the bog or ephemeral pond environment
is prohibited.

Rationale

Bogs, while limited in extent in the Bay and Ocean
Shore Region, are the habitat for many rare and
endangered species of plants and animals. Bogs are
inappropriate development sites due to poor drainage
and load bearing capacity of the underlying soils.
Bogs also assist in flood control.
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3.2.24 Ephemeral Stream Corridor

3.2.24.1

3.2.24.2

3.2.24.3

Definition

The Ephemeral Stream Corridor is the area adjacent to
an ephemeral or intermittent stream, as indicated on
USGS topographic quadrangles or National Cooperative
Soil Survey maps prepared by the U.S. Department of
Agriculture, Soil Conservation Service, that has a
depth to seasonal high water table of less than or
equal to one foot.

Policy

Coastal development that would adversely affect the
natural functioning of Ephemeral Stream Corridors is
prohibited. In particular, paving, filling, effluent
discharge, vegetation disturbance, and disturbance of
drainage patterns are prohibited.

Rationale

Ephemeral Stream Corridors serve vital functions in
the water cycle of the coastal ecosystem. These
areas serve as groundwater discharge areas that help
maintain the quality of the water regimen of streams,
and directly protect the quality of coastal waters.
Ephemeral Stream Corridors may only be approximately
depicted using USGS or SCS maps. Site surveys may
well be required.

3.2.25 Special Hazard Areas

3.2.25.1

3.2.25.2

3.2.25.3

Definition

Special Hazard Areas include areas with a known
actual or potential hazard to public health, safety,
and welfare, or to public or private property, such
as the navigable air space around airports and
potential evacuation =zones around major industrial
and energy facilities.

Policy

Coastal development that would increase the potential
danger of Special Hazard Areas is discouraged, unless
appropriate mitigating measures are adopted.

Rationale

Management of the coastal zone requires a concern for
development that would directly or indirectly
increase potential danger to life and property.
Mitigating measures such as height limits near
airports and evacuation plans for industrial facili-
ties may adequately address the concern in this area.

59



3.2.26 Excluded Federal Lands

3.2.26.1

3.2.26.2

3.2.26.3

Definition

Excluded Federal Lands are those lands that are
owned, leased, held in trust or whose use 1is other-
wise by law subject solely to the discretion of the
United States of America, its officers or agents, and
are exlcuded from New Jersey's Coastal Zone as
required by the federal Coastal Zone Management
Act.

Policy

Federal actions on Excluded Federal Lands that
significantly affect the coastal zone (spillover
impacts) shall be consistent with the Coastal
Resource and Development Policies, to the maximum
extent practicable.

Rationale

While the federal Coastal Zone Management Act
requires that federal lands be excluded 'from a
state's coastal zone, it 1is important that New
Jersey's Coastal Resource and Development Policies
explicitly note the location of these special areas
in order that the spillover impacts of actions in
these areas may be properly evaluated.

3.2.27 Borrow Pits

3.2.27.1

3.2.27.2

Definition

Borrow pits are topographic depressions resulting
from the extraction of unconsolidated sediments.
They may be wet or dry depending on whether the
extraction extends below the water table.

Policy

(a) The conservation of wet borrow pits is encour-
aged for water amenity and wildlife habitats
provided that:

(i) TUnstabilized slopes at the water's edge are
not more than 1:3 and are planted with
adapted vegetation.

(ii) Slopes greater than 1:3 are stabilized with

either rip-rap or bulkheads of environmen-
tally suitable materials.
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(iii) Unstabilized slopes are maximized and
stabilized slopes minimized to the maximum
extent practicable.

(b) The use of borrow pits as detention areas for
runoff is acceptable provided that the applicant
can demonstrate:

(i) That the input of nutrients to well borrow
pits will not cause eutrophication to
standing water.

(ii) That the input of other contaminants will
not cause unacceptable surface or ground
water degradation.

(iii) That the percolation rate can accommodate
peak storm runoff or that an overflow is
provided that satisfies the runoff policy.

If these conditions cannot be met, site grading
shall be used to direct surface runoff away from
borrow pits.

(c) Extensive filling of large wet borrow pits is
discouraged.

(d) Filling of small wet borrow pits, areas of large
wet borrow pits, and dry borrow pits is accept-
able providing:

(i) The fill sediments are non-toxic and of a
sediment size suitable for proposed uses.
Some dredge spoil sediments could satisfy
this condition.

(ii) That impacts on surrounding ground and
surface water movement are acceptable.

(e) Dry borrow pits may be acceptable as solid
waste landfill sites providing:

(i) The fill is chemically inert or if the
fill is chemically active that the pit is
lined and the leachate collected and

treated before release to ground or surface
water.

(ii) That impacts on surrounding ground or
surface water movement are acceptable.

(iii The fill is compatible with surrounding
land uses.
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3.2.27.3

Rationale

Borrow pits are man-made land forms that offer
special opportunities and constraints to development
and therefore merit special policies, rather than
being included in the Land Areas policy. Lakes and
ponds of varying depth and area form in pits where
extraction has cut through the water table. These
lakes are valuable as open space and wildlife habi-
tats. These lakes should be incorporated into
recreation or residential developments. Wet pits
often require special development and management
practices to preserve their open space value.
Surrounding slopes may be steep and liable to slump
and erosion. Stabilization may be required.

Borrow pit lakes typically have little or no flow,
being fed only from ground water, and are very
sensitive to imputs of nutrients, heavy metals,
pesticides, petrochemical wastes and other contami-
nants. There 1is little or no flushing to remove
contaminants. Evaporation tends to concentrate
even small inputs over a period of time. Eutrophi-
cation and biomagnification of toxicity are parti-
cular problems. If wet borrow pits are used as
runoff detention areas, therefore special care is
needed to maintain water quality.

Large wet borrow pits have high amenity and habitat
value and should be preserved where possible. Small
wet borrow pits and dry pits may, however, unreason-
ably obstruct optimum site plans. In these cases,
filling may be acceptable providing the fill is clean
and offers sufficient load bearing capacity for the
proposed use. Also, the surrounding hydrologic
systems must not be unacceptably disturbed. Filling
these areas offers an opportunity for land disposal
of some dredge spoils.

The disposal of solid waste in the coastal area is a
growing problem. The type of waste varies widely,
with building rubble, domestic and industrial waste
and the less usable sediments from dredging opera-
tions all requiring disposal. Dry borrow pits offer
disposal opportunities if the filling is compatible
with surrounding uses and the chemical, biological
and physical impacts of the fill and leachate can be
contained and mitigated.
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3.3 Water Areas

3.3.1

3.3.2

3.3.3

3.3.4

General Definition of Water Areas

Areas below the mean high water line, including intertidal
areas, and nontidal permanent surface water features are
classified as "Water Areas'". Water Areas include various
specific types of basins and channels.

General Policy on Uses of Water Areas

The location policy for coastal Water Areas varies according to
the depth of the water basin, flow of the water channel, and
proposed use of the water areas. For this reason, specific
water basin and water channel types and specific uses of water
areas are defined below. Specific coastal policies are articu-
lated in a Water Acceptability Table for specific uses, con-
sidering both the advantages and disadvantages (sensitivity and
development potential) of various types of locations, using the
Coastal Location Acceptability Method (CLAM). 1In addition to
the Water Areas policies presented here, proposed coastal
development must also comply with applicable state and federal
surface and ground water quality statutes and regulations.

General Rationale for Water Areas Policy

The sensitivity of water areas to environmental impacts depends
primarily on the assimilative capacity of the specific water
area. Assimilative capacity indicates the amount of adverse
impact or pollutants that a water body can absorb and neutra-
lize before it begins to display a significant reduction in
biological diversity, chemical, or physical water quality. Two
factors -- water volume and flushing rate (the rate that water
in a channel or basin is replaced) -- are used in CLAM to
determihe the approximate assimilative capacity of water basins
and water channels respectively. Other factors may also be
important in reaching a specific decision. Water volume
depends upon the surface area and depth of a water body. The
Location Policy for Water Areas considers flushing rate in
terms of six types of water channels and two types of bays.

Water Acceptability Table

The Water Acceptability Table indicates the Coastal Manage-
ment Program's location policy toward the introduction of the
various uses into each of the coastal water body types. This
table uses the following key:

The use is prohibited (except in areas where the State of
New Jersey has conveyed a riparian grant, in which case the use
is discouraged, although a waterfront development permit 1is
required for use of the water area).
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The rationale for the policies is provided by waterbody type in
Section 3.3.6. '
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Definitions of Water Body Types

The water areas of the coastal zone have been classified into
twelve water body types, as defined below. Some Special Area
polcies, such as Navigation Channels, also apply to Water

. Areas. In addition, some water body types are further classi-

fied according to the depth of the water body type, or its
bathymetry (see Figure 7).

3.3.5.1 Ocean

This basin type has two depth levels (0'-18' and
18'+) and includes all areas of the Atlantic Ocean
out to the limit of New Jersey's territorial sea,
three nautical miles from the shoreline. The
ocean extends from the marine boundary with the State
of New York in Raritan Bay and Sandy Hook Bay south
to the marine boundary with the State of Delaware in
Delaware Bay, near Cape May Point.

3.3.5.2 Open Bay

This basin type has three depth levels (0'-6',
6'-18', and 18+) and is defined as a large, somewhat
confined estuary with a wide unrestricted inlet to
the ocean and with a major river mouth discharging
directly into its upper portion. Delaware Bay,
Raritan Bay, Sandy Hook Bay, and Upper New York Bay
are the only representatives of this water body type
in New Jersey.

3.3.5.3 Semi-enclosed and Back Bay

This basin type is a partially confined estuary with
direct inlet connection and some inflow of freshwater,
Semi-enclosed bays differ from back bays in depth,
degree of restriction of inlet and level of fresh-
water inflow, but the initial location policy is
identical for two water body types. Great Bay and
Great Egg Harbor are examples of semi-enclosed bays,
Barnegat Bay, Little Egg Harbor, the Shark River
estuary and other bays in Atlantic and Cape May
Counties are back bays. This combined water body
type has three depth levels (0-1/2', 1/2'-6', and
6'+).

3.3.5.4 Inland Basins

This basin type includes enclosed freshwater basins,
both shallow and deep, with little or insignificant
flow, such as lakes, ponds, and reservoirs.
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3.3.5.5

3.3.5.6

3.3.5.7

3.3.5.9

3.3.5.10

3.3.5.11

3.3.5.12

Man-Made Harbor

This basin type includes existing ports, marine
terminals, marinas and other semi-enclosed water
bodies protected by man-made structures, such
as a breakwater. This type also includes the water
area of existing dead end lagoons, both linear and
branched.

Large River

This channel type includes flowing waterways with
watersheds greater than 1,000 square miles, which
means the Delaware, Hudson, and Raritan Rivers.

Medium Rivers, Streams and Creeks

This channel type includes waterways with a watershed
area of less than 1,000 square miles. This includes
watercourses such as the Navesink, Manasquan, Toms,
Wading, Mullica, Great Egg, Maurice, GCohansey,
Salem and Rancocas and smaller streams. This water
body type has three depth levels (0'-1/2', 1/2'-6"',
and 6'+)

Intermittent Streams

This channel type includes ephemeral streams that
appear intermittently, depending upon the season, the
depth of the water table, and precipitation, with
watersheds of less than one square mile.

Guts

This channel type includes tidal waterway connections
between two estuarine bodies of water. Also known as

thorofares, guts have no significant freshwater
drainage.

Inlets

This channel type includes natural narrow connections
between estuaries and the ocean.

Canals

This channel type includes man-made canal between
water bodies, specially the Cape May Canal and the
Bay Head-Manasquan Canal.



3.3.6

Rationale for Policies by Water Body Type

3.3.6.1

3.3.6.2

Ocean

The largest water body found within the coastal zone
is the Atlantic Ocean. The vast volume of water
together with strong wind induced mixing, surface and
subsurface currents, and tidal pulse make the ocean
the water body most able to assimilate human induced
stresses. The assimilative capacity of the ocean is
not unlimited, nor are all the benthic and pelagic
and surface organism equally resilient to stresses.
The high energy marine system simultaneously provides
opportunity for various uses such as recreation and
waste disposal and imposes several constraints to
human structures.

Marine waters are divided into two depth categories:
the shallower portion is most commonly thought of as
the surf zone, which is of national recreational

value. Uses which would impact the recreational

values are consequently discouraged £from these
location. Uses located within deeper portions have
less potential to adversely impact coastal resources
or induce impacts such as ocean shoreline instability

Open Bays

Open bays include Delaware Bay and Raritan/Sandy
Hook/Lower Bay Complex. These are the largest
estuarine systems within the New Jersey coastal zone.
All estuaries provide essential nursery habitat for
marine finfish and shellfish while providing organic
nutrients for marine/estuarine food webs.

Open bays have traditionally been used as commer-
cial shipping entrances to the New Jersey/New York
harbors and New Jersey/Pennsylvania/Delaware harbors,
and have consequently suffered from extensive human

pertebations, with the northern area being more
severly disturbed.

Open bays have large rivers discharging into their
upper portions. Although a less rigorous environment
than the coastal sea, surface wave action can be high
during strong wind conditions. Open bays are exten-
sively used for commerce and recreation, although
recreation and commercial fin and shellfish has been
constrained by sewage pollution.

These water bodies are subdivided into three cate-
gories based solely on water depth. The criteria of

depth was used as this factor is closely related to
dilution potential.
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3.3.6.3

3.3.6.4

Semi-Enclosed and Back Bays

Semi~-enclosed water bodies are the estuaries behind
barrier beach islands with restricted, indirect, or
shallow inlets to the open ocean. This category
includes all non-riverine estuarine water bodies
including embayments and back bays.

These areas are more sensitive to human disturbance,
because of the very limited to moderate freshwater
inflow, slower tidal flushing, and smaller water body
volume.

The semi-enclosed estuaries are critical to the
protection and perpetuation of the coastal ecosysten.
Their physically protected geography allows more
sensitive or fragile organisms to survive than in the
more rigorous ocean and open bays. The vast majority
of important marine finfish, shellfish and aquatic
birds utilize these areas as critical nursery habi-
tats. The contiguous coastal wetlands perform the
essential role of photosynthesis, resulting in
natural organic material export into the coastal sea

through the action of tidal and storm induced flush-
ing.

These estuarine water bodies are subdivided into
three categories based solely upon the criteria of
relative water depth. Deeper water portion are the
areas most intensively used by man for water surface
activities such as navigation. Deeper water areas
have a greater physical ability to dilute pollutants
and biological detoxified toxic agents. This assimu-
lative capacity is not unlimited however. Shallow
water area generally have less potential dilution and
flushing.

Inland Basins

This category includes lake, ponds, and reservoirs
virtually all of which in the unglaciated coastal
plain of southern New Jersey are man-made (impound-
ments). These types are relatively small water
bodies with no tidal influence or salinity. Many
inland basins are groundwater fed, while others are
known to serve as surfaee aquifer recharge areas.

Inland basin have a severely limited ability to flush
pollutants owing to limited freshwater inflow and

lack of tidal inundation. Pollutants which enter
these areas can precipitate to the bottom, remaining
a continuing source of contamination. Certain

basins also serve as potable surface water sources.
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3.3.6.5

3.3.6.6

3.3.6.7

Due to the limited extent of this type, no depth
subdivision are made.

Man-made Harbors

This category includes all created water body fea-
tures that were previously land or water's edge
features, including marine terminals, major ports,
marinas and lagoons, whether linear or branched.

Man-made harbors were created for the purpose of
facilitating navigation, for commercial or recrea-
tional purposes. Harbors are non—natural water
features with dredged bottoms and bulkheaded shore-
lines. Since these areas have been previously
devoted to intensive human use, which helps generate
monies to local ecnomic and recreational use,
policies prepetuating these values are appro-
priate.

Large Rivers

Large rivers include the Delaware, Hudson and
Raritan Rivers. These water bodies have a long
history of intensive human use, especially in com-

"merce. These economlc interests must be accom—-

modated. Large rivers are all drained by watersheds
in excess of 1,000 square miles, and are tidally
influenced within the Bay and Ocean Shore Segment.
These factors allow for flushing of pollutants,
although extensive portions of each are presently
over-stressed with sewage and industrial wastes.

Medium Rivers, Creeks, and Streams

This category includes all flowing riverine water
bodies within the Bay and Ocean Shore Segment except
as listed above. Medium rivers have from moderate to
small discharge rates. Many within the Segment are
tidally influenced and most are relatively shallow,
and of smaller volume. These factors combine to
render these features more susceptible to degradation
through human activities.

Medium rivers, creeks, and streams are subdivided by
water depth, which reflects the presumed abilities of
water areas with greater volume and circulation to
dilute and assimilate potential pollutants or accom-
modate the intensity of surface water ac¢tivities.
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3.3.7

3.3.6.8

3.3.6.9

3.3.6.10

3.3.6.11

Intermittent Streams

These are permanent surface and ground water drain-
ageways where flow rates fluctuate, with no surface
water during dry seasons. Due to the discontinous
presence of surface water, many water dependent uses
are not feasible or would require extensive altera-
tions.

Guts

Guts, also called thorofares, are connecting water
features within the estuarine system. They have
no upland freshwater drainage, their flow rates vary,
all are tidally influenced, and their natural water
depths vary.

Guts serve as important access ways for human navi-
gation, physical water circulation and tidal flushing
of estuaries. Also aquatic organisms migrate in and
out of upstream tidal areas through guts.

Inlets

Inlets are a channel type which connect estuarine
areas with the ocean. All inlets are tidally
influenced.

These areas serve a critical function as access ways
for human navigation, water circulation, tidal
flushing of estuaries, upland freshwater drainage,
aquatic organism migration or movements in and out of
estuaries, and for estuarine produced natural
organic material.

Canals

Canals are artificial water bodies created to promote
and aid navigation. Along the Intra-coastal waterway
between upper Barnegat Bay and the Manasquan River
and between Cold Spring Harbor and Delaware Bay near
Cape May Point. This type has no significant fresh-
water drainage. Tidal flows are strong. Use within
this type must not constrain navigation.

Definitions of Water Uses

Numerous
Jersey's

developments or activities seek locations in New
coastal waters. Some uses involve 1locations both

above and below the mean high water line, in both Water and
Water's Edge areas. This section defines generally the

important
Program.
retaining
as Shore
Policies.

uses of water areas managed by the Coastal Management

Some uses involve combinations of uses, such as
strucutres, dredging, and filling. Other uses, such
Protection uses, are defined elsewhere under Use
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3.3.7.1

3.3.7.2

3.3.7.3

3.3.7.4

3.3.7.5

3.3.7.6

Aquaculture

Aquaculture is the use of a permanently inundated
water area, whether saline or fresh, for the purposes
of growing and harvesting plants or animals in a way
to promote more rapid growth, reduce predation,
and increase harvest rate. Oyster farming in Dela-
ware Bay is a form of aquaculture.

Boat Ramps

3

Boat ramps are inclined planes, extending from the
land into a water body for the purpose of launching a
boat into the water until the water depth is suffi-
cient to allow the boat to float. Boat ramps
are most frequently paved with asphalt or concrete,
or covered with metal grates.

Retaining Structures

Retaining structures are retaining walls stabilizing
shorelines. Bulkheads are vertical retaining struc-
tures. Revetments are inclined retaining walls for
the same purpose. Sea walls are bulkheads or
revetements that face the ocean.

Docks and Piers

Docks and piers are large or small structures in the
water for the purpose of gaining access to moored
boats for commercial or recreational purposes or for
fishing or recreational purposes. Docks are usually
supported on pilings driven into the bottom sub-
strate, but docks can float on the surface. Docks
made of fill and retaining structures are considered
under the water use types of filling and retaining
structures.

Dredging-Maintenance

Maintenance dredging is the removal of "accumulated
sediment from areas where dredging has taken place in
the past, such as navigation channels, marinas, or
boat moorings, for the purpose of maintaining a
required water depth for navigation purposes.

Dredging - New

New dredging is the removal of sediment from the
bottom of a water body that has not been previously

dredged or excavated, for the purpose of increasing
water depth.

76




3.3.7.7

3.3.7.8

3.3.7.9

3.3.7.10

3.3.7.11

3.3.7.12

3.3.7.13

3.3.7.14

3.3.7.15

Dredged Spoil Disposal

Dredged spoil disposal is the discharge of sediments
(spoils) removed during dredging operations.

Dumping (Solid Waste or Sludge)

The dumping of solid waste or sludge 1s the discharge
of solid or semi-solid waste material from industrial
or domestic sources or sewage treatment operations
into a water area.

Filling

Filling is the deposition of inorganic material
(sand, soil, earth, dredge spoils, etc.) into
water areas for the purpose of raising water bottom
elevations.

Piling

Piling is the insertion of columnar structural
members into the water bottom substrate.

Mooring

A boat mooring is a temporary or permanent, piling or
floating anchored facility in a water body for the

purpose of attaching a boat.

Sand and Gravel Extraction

Sand and gravel extraction is the removal of sand or
gravel from the water bottom substrate, usually by

suction dredge.

Bridges

Bridge construction is the building of a vehicle or
pedestrian access route across a water body.

Cable Routes

Cable routes are the lines along which telecommuni-

cation cables or electrical transmission lines are
laid.

Overhead Transmission Lines

Overhead transmission lines are electrically con-
ducting wires hung between supporting pylons for the
transmission of electrical power from generating
plant to the site of consumption.
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3.3.7.16 Pipeline Routes

Pipeline routes or corridors are linear sites along

which hollow pipes are laid, buried, or trenched for

the purpose of transmitting fluids. Examples would

be crude oil, natural gas, raw or potable water, ‘
petroleum products or sewage pipelines. Construction

of an underwater pipeline may involve trenching,

temporary trench spoil storage, and back filling, or

jetting as an alternative to trenching.

3.3.7.17 Dams and Impoundments

Dams and impoundments are structures that obstruct
natural water flow patterns for the purpose of
forming a contained volume of water. Impoundments
include dikes with sluice gates and other structures
to control the flow of water.

3.3.7.18 Pipes

Pipes are tubular structures of metal, concrete,
plastic, or other material that are located in Water

Areas for the purpose of intake or discharge of
effluent.

3.3.7.19 Miscellaneous

Miscellaneous 1includes uses of Water Areas not
specifically defined in this section or addressed in

the Use Policies. .

3.3.8 Water Acceptability Conditions

The Water Acceptability Table identified numerous uses that are
conditionally acceptable or discouraged at various water loca-
tions. This section defines those conditions, in addition to
the Use and Resource Policies of the Coastal Management Program.

3.3.8.1 Aquaculture

Aquaculture is conditionally acceptable in many water
body types, providing that water recreation and
resort uses are not unacceptably restricted, and that
aquaculture practices do not cause adverse off-site
environmental impacts.

3.3.8.2 Boat Ramps

Boat ramps are conditionally acceptable on ocean
shores providing that there is a demonstrated need
that cannot be satisfied by existing facilities; that
the shoreline is not a high risk erosion area; and
that the adjacent shorefront areas are intensely
developed with resort-related uses.



3.3.8.3

3.3.8.4

Boat ramps are conditionally acceptable on shallow
ocean and bay shores and river banks providing that
(a) they cause minimal practicable disturbance to
intertidal flats or subaqueous vegetation, (b) there
is a demonstrated need that cannot be satisfied by
existing facilities, (c) there is access to an
existing navigation channel of adequate depth,
and (d) the location policies for the water's edge
areas are satisfied.

Boat ramps shall be constructed of environmentally
acceptable materials such as concrete or oyster
shell. Public use ramps have priority over re-
stricted use and private use ramps. Applications
for restricted and private use ramps will be approved
only if they can demonstrate that a public use ramp
is not feasible. Refuse barrels shall be provided as
part of a boat ramp.

Retaining Structures

Bulkheads, revetments, and sea walls and other
retaining structures are generally discouraged in
Water Areas. On a case by case basis, shoreline
retention structures may be considered for accepta-
bility if it can be shown that without shoreline
stabilization there is danger to life or property or
that water dependent uses that satisfy the Location
Policy requirements for Water's Edge Areas cannot
feasibly operate without the structure. A small
retaining structure that connects two existing lawful
retaining structures may be considered for accept-
ability if it would provide a net benefit to the
environment. Rip-rap 1is a preferred construction
material for retaining structures as it provides a
habitat for aquatic life and helps absorb wave
energy. The Coastal Engineering Use Policies pro-
vide more detailed conditionms.

Docks and Piers

New docks and piers are conditionally accept-
able in some water body types provided that: (a)
there is a demonstrated need that cannot be satisfied
by existing facilities, (b) the adjacent shorefront
is intensely used for coastal recreation, (c) the
location policies for water's edge areas are satis-
fied, (d) the construction minimizes adverse environ-
mental impact to the maximum extent feasible, (e)
the docks and piers are located so as to not hinder
navigation or conflict with overhead transmission
lines, and (f) there is minimum feasible interruption
of natural water flow patterns. Docks and piers on
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3.3.8.5

3.3.8.6

3.3.8.7

pilings shall be preferred to solid comstructions on
£fi11., Applicants shall demonstrate why floating
docks and piers cannot serve the required purpose.
Repairs and maintenance of existing docks and piers
are generally acceptable.

Dredging-Maintenance

Maintenance dredging is acceptable to the authorized
depth in all existing navigation channels, access
channels, and boat moorings to ensure that adequate
water depth 1s available for safe navigation, pro-
vided that an acceptable spoil disposal site exists.
Maintenance dredging is acceptable to provide access
to marinas., docks, ports, and other appropriate
water—-dependent facilities. Maintenance dredging is
impractical in a number of water body types at
locations outside of the Navigation Channels Special
Areas.

Dredging-New

New dredging is generally discouraged. On a case by
case basis, new dredging may be considered for
acceptability for boat moorings or navigation chan-
nels providing that: (a) there is a demonstrated
need that cannot be satisfied by existing facilities,
(b) the facilities served by the new dredging satisfy
the location requirements for water's edge areas, (c)
the adjacent water areas are currently used for
recreational or commercial boating, (d) the dredge
area causes no significant disturbance to intertidal
flats or subaqueous vegetation, (e) the adverse
environmental impacts are minimized to the maximum
extent feasible, (f) an acceptable dredge spoil
disposal site exists, and (g) the dredged area is
reduced to the minimum practical. New dredging or
excavation to create new lagoons for residential
development is prohibited.

Dredged Spoil Disposal

Subaqueous disposal of dredge spoils is prohibited in
most water body types, until the acceptabiity of this
technique 1is demonstrated by appropriate research.

Clean dredge sediments of suitable particle size are
acceptable for beach nourishment on ocean or open bay
shores. Additional conditions for Dredge Spoil
Disposal are indicated in the Coastal Engineering
Use Policies.
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3.3.8.8

3.3.8.9

3.3.8.10

3.3.8.11

3.3.8.12

Dumping

The dumping of solid or semi-solid waste of any
description in any coastal waters is prohibited.

Filling

Filling is generally discouraged in all coastal
waters. Clean sediment of suitable particle size and
composition 1is acceptable for beach nourishment
projects (see the Coastal Engineering Use Policies).
Limited filling may be considered elsewhere for
acceptability on a case by case basis provided that:
(a) the use that requires the fill satisfies the
location policies for the water's edge, (b) there is
a demonstrated need that cannot be satisfied by
existing facilities, (c) there is no feasible or
practical alternative to filling and that filling is
essential to the functioning of the use, (d) the
minimum practical area is filled, (e) the adverse
environmental impacts are minimized, and (f) inter-
tidal flats and Special Areas are not disturbed.

Piling

Piling is usually associated with docks, shoreline
structures, and piers and must satisfy the conditions
set out above for these uses. Piling that is an
elment of a use addressed in a Use Policy must
satisfy the Use Policy.

Mooring

Temporary or permanent boat mooring areas are condi-
tionally acceptable in some water body types provided
that the mooring area is adequately marked and is not
a hazard to navigation.

Sand and Gravel

Sand and gravel mining for mineral extraction or
beach nourishment is conditionally acceptable in the
deep ocean and inlets providing that: (a) areas of
finfish and shellfish concentration are neither
directly or indirectly degraded, (b) the physical and
chemical impacts associated with turbidity and
release of toxic agents from substrate layers are
minimized to the maximum extent practicable, and
adhere to applicable water quality standards, and (c)
the visual impact of dredging machinery from shore
areas 1is acceptable.
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3.3.8.13

3.3.8.14

3.3.8.15

3.3.8.16

Bridges

Bridges are conditionally acceptable over rivers and
streams provided that there is a demonstrated need
that cannot be satisfied by existing facilities and
that the secondary impacts of the new or improved
bridge are acceptable (see the Secondary Impact
Policy in the Resources Policies).

Cable Routes

Cable routes are conditionally acceptable provided
that (a) the route avoids Special Areas to the
maximum extent practicable, (b) the route avoids
areas where anchors may foul the cable, and (c) the
alignment of the cable route is marked at the land-
fall and by buoys at the surface.

Overhead Transmission Lines

Overhead transmission lines are prohibited, except
over specified water body types where transmission
lines will be considered for acceptability provided
that: (a) there is a demonstrated need that cannot
be satisfied by existing facilities, (b) there is no
feasible alternate route that avoids crossing water
bodies, (c¢) further development likely to be induced
by the transmission lines is acceptable, (d) adequate
safety precautions are included to prevent a broken
cable touching the water in case of accidental
breakage, and the transmission line provides adequate
vertical clearance for masts.

Pipeline Routes

Pipeline routes are conditionally acceptable provided
that (a) they are not sited within Special Areas,
unless no prudent and feasible alternate route
exists, (b) trenching take place to a sufficient
depth to avoid puncturing or snagging anchors or sea
clam dredges, and (c) the pipeline is sufficiently
deep to avoid uncovering by erosion of water cur-
rents, (d) the conditions outlined for pipelines in
the Use Policies (See Section 7.0) are satisfied.
Temporary trench spoil storage and back filling as
part of pipeline trenching is acceptable provided
that bottom contours are reestablished following
trench spoil removal to the original bottom contours,
to the maximum extent practicable. Jetting pipelines
into bottom sediments 1is conditionally acceptable
provided that trenching and backfilling are imprac-
tical.
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3.3.8.17 Dams and Impoundments

Dams and impoundments are impractical in many water
body types, prohibited iIn other water body types,
and discouraged in specified water body types, unless
essential for water supply purposes or the creation
of special wildlife habitats.

3.3.8.18 Pipes

Pipes and outfalls for the intake or discharge
of effluent are conditionally acceptable provided
that the use associated with the pipe meets the
Coastal Resource and Development Policies and the
effluent meets all applicable water quality statutes
and regulations. The Water Areas policy applies only
to the location of the pipes, not to the effluent.

3.3.8.19 Miscellaneous

Uses of Water Areas not identified in the Water
Acceptability Table or addressed in the Use Policies
will be analyzed on a case-by-case basis.

3.4 Water's Edge Areas

3.4.1

3.4.2

General Definition of Water's Edge

The Water's Edge is a strip of natural or disturbed land and
water areas at the interface between Water Areas (both tidal
and non-tidal) and Land Areas. The Water's Edge includes three
broad categories: Natural Water's Edge, Retained Water's Edge,
and Filled Water's Edge. In general, the Water's Edge extends
from the mean high water line to either the landward limit of
soils with a seasonal high water table at the surface or the
cultural feature closest to the Water Area, whichever is the
lesser distance.

Natural Water's Edge

3.4.2.1 Definition

On the mainland, the Natural Water's Edge includes
natural, undisturbed land and water features that are
contiguous with Water Areas and stretch from Water
Areas to the landward limit of soils with a seasonal
high water table at the surface excluding Atsion
solls, or the first cultural feature such as a road,
whichever lies closest to the water. On barrier
islands, spits, and headlands, the seasonal high
water table criterion does not apply. (However, the
Special Area policies of Wetlands, Beaches, Dunes and
Central Barrier Island Corridor do apply.) The upper
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3.4.2.2

3.4.2.3

limit of the Natural Water's Edge is defined by
either the landward limit of Coastal Wetlands and/or
Beaches Special Areas. The limit of soils with a
seasonal high water table at the surface may be
determined using reports from the National Coopera-
tive Soil Survey prepared by the U.S. Department of
Agriculture, Soil Conservation Service, or by a
specific soil survey at the site (See Figure 8).

Policy

In general, development is discouraged in the Natural
Water's Edge, unless the development satisfies all of
the following conditions:

(a) Requires water access or is water-oriented as a
central purpose of the basic function of the
activity (this condition applies only to devel-
opment proposed on or adjacent to waterways),

(b) Has no prudent or feasible alternative on a
non Natural Water's Edge site,

(¢c) 1Is immediately adjacent to existing Water's Edge
development, and

{(d) Would result in minimal feasible alteration
of on-site vegetation.

Rationale

The land-water interface is among the most sensitive
parts of the coastal ecosystem. When left undevel-
oped, the Natural Water's Edge serves several import-
ant functions: maintenance of estuarine producti-
vity, control of stream flow variation, erosion and
sediment control, flood control, water purificationm,
channel stabilization, open space and recreation, and
maintenance of wildlife habitats. Also, construction
in the Natural Water's Edge usually requires costly
drainage, filling, excavation, or piling, which
further adversely affects coastal resources. If left
undisturbed, the Natural Water's Edge provides a
valuable buffer to protect Water Areas from upland
activities. The Natural Water's Edge also includes
areas such as freshwater wetlands and lowland swamp
forests. ' :

3.4.3 Retained Water's Edge

3.4.3.1

Definition of Retained Water's Edge

Retained Water's Edge Areas are adjacent to either
Water Areas or Natural Water's Edge Areas as defined
above and stabilized with existing bulkheads, revet-
ments or sea walls. The lower limit of the Retained
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3.4.3.2

3.4.3.3

Water's Edge is the line of the retaining structure.
The upper limit of the Retained Water's Edge is
the upland limit of fill or the Ffirst public cultural
feature inland from the retaining structure {such as
a road or boardwalk) whichever is the lesser. Two
types of Retained Water's Edge Areas exist, along
both open water bodies and those along man-made
lagoons (See Figure 9).

Policy

Development 1is acceptable in Retained Water's Edge
Areas along open water bodies providing that: (a)
the development is either water dependent or the site
is proposed for a public recreation or resort use
(This latter category would include waterfront parks)
and is compatible with adjacent land uses, (b) the
structural condition of the existing retaining
structure is adequate to protect the structure, or
the proposed development provides for adequate repair
of the structure, and (¢) the site would not contri-
bute to the extension of Central Barrier Island
Corridor through development.

Development is conditionally acceptable on Retained
Water's Edge Areas along existing non-developed,
man-made lagoons providing that: (a) the develop-
ment 1is compatible with adjacent land uses, and (b)
the structural condition of the existing retaining
structure is adequate to protecf the proposed. devel-
opment or the proposed development provides for
adequate repailr of the structure.

Rationale

Retained Water's Edge areas are of less environmental
concern than undisturbed water's edge areas. The
buffering functions of the water's edge have already
been largely lost through excavation, filling and the
construction of retaining structures. It is accept-
able to allow certain kinds of develoment up to the
line of the existing retaining structure. Because
the waterfront is a scarce resource, it is desirable
to limit development in these areas to uses that are
either dependent on direct water access or uses that
are related to shoreland recreation and benefit the
most number of people. The construction of new
private housing along built up open water bodies
would be an inefficient use of this scarce resource,
but such uses as public waterfront parks, hotels and
restaurants acceptable.
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3.4.4

Filled Water's Edge

3.4.4.1

3.4.4.2

3.4.4.3

Definition of Filled Water's Edge

Filled Water's Edge areas occur when existing filled
areas lie immediately adjacent to Water or Natural
Water's Edge Areas including streams, and there is no
retaining structure along the shoreline. The land-
ward limit of the Filled Water's Edge is the first
cultural feature landward of the adacent Water Area,
or the upland limit of fill, whichever is the lesser.
Two types of Filled Water Edge are defined: those
along open water bodies and those along existing
man-made lagoons. Some existing or former dredged
spoil and excavation fill disposal sites are Filled
Water's Edge Areas (See Figure 10).

Policy

The development of Filled Water's Edge Areas along
open water bodies is discouraged, except for public-
oriented or water-dependent uses that demonstrates
that site reclamation is infeasible.

Development on Filled Water's Edge Areas along
existing but undeveloped man-made lagoons is condi-
tionally acceptable provided that,

(a) reclamation of the site is infeasbile,

(b) the development is compatible with adjacent land
and water uses,

(c) stabilization of the slope of the Filled Water's
Edge occurs using natural materials to provide
an appropriate buffer, to the maximum extent
practicable, and

(d) causes minimal feasible adverse impact on
adjacent land and water areas.

Rationale

Filled 1lands adjacent to water areas represent
potential problems for water quality. The slope must
be stabilized in order to prevent erosion, turbidity
and loss of estuarine productivity.

These problems have been well documented in Grant
F. Walton, et al, Evaluation of Estuarine Site
Development Lagoons (New Brunswick, N.J.: Rutgers-
Water Resources Research Institute, 1976). Thousands
of undeveloped building lots exist in the Bay and

Ocean Shore Region along stabilized and unstabilized

88



BACK BAY

XIS TING

LAGOON ATLANTIC
UPLAND OCEAN
EXTENT

OF FILL

— BARRIER

[ S

TSLAND _

- ZZ ELLED WATER'S EDGE &
s A Beack & ke
& 1 WETLANDS

1 WATER
=== ROAD

FlGUREIO « FILLED WATER'S EDGE

89



lagoons created by destroying wetlands in the 1950's
and 1960's. Development of these residential lots is
acceptable provided that water quality standards are
met and the banks of the filled areas are revege-
tated, or retained, since the fundamental and near
irretrievable damage to the environment of these
areas took place a decade or more ago.

3.5 Land Areas

3.5.1

3.5.2

3.5.3

General Definition of Land Areas

Land Areas include all mainland land features located upland of
the Water's Edge, which is typically defined by the limit of
soils with a seasonal high water table at the surface.

General Policy for Land Areas

The acceptability for development 6f Land Areas is defined in
terms of three levels of acceptable development intensity.
Three factors determine the acceptable development intensity
for various locations in Land Areas: (a) Coastal Region, (b)
Environmental Sensitivity, and (c) Development Potential.
Assessment of these three factors indicates the appropriate
pattern of development from a broad, regional perspective and
provide a method for determining the acceptable intensity of
development of specific sites, as well as entire regions.

Determination of the specific policy for a Land Area site is a
four step process. First, the Coastal Region in which the site
is located is determined. Second, the Enviroumental Sensiti-
vity and Development Potential of the site are determined.
Third, the Land Acceptability Table for the appropriate region
is consulted to determine the acceptable intenmsity of develop-
ment of the site, given the three possible combinations of
Development Potential and Environmental Semsitivity factors for
the site or parts of the sites. Fourth, the proposed intensity
of development of the site is compared with the acceptable
intensity of development for the site.

Coastal development which does not conform with the acceptable
intensity of development of a site is discouraged.

Coastal Regions

3.5.3.1 General

The Bay and Ocean Shore Region of the coastal zone is
classified into ten different regions on the basis
of the varied patterns of coastal development and
resources. For these regions, DEP uses three broad
regional growth strategies: (a) High Growth, (b)

20



3.5.3.2

3.5.3.3

3.5.3.4

3.5.3.5

3.5.3.6

3.5.3.7

Moderate Growth, and (c¢) Low Growth. High Growth
means that infill, extension, and some scattered
development patterns are acceptable, from a regional
coastal management perspective. Moderate Growth
means that infill and some extension development
patterns are acceptable. Low Growth means that only
infill development 1is acceptable (See Figure 4 1in
Chapter Three).

Barrier Island Region

The oceanfront barrier islands and spits constitute
the Barrier Island Regionm. The Land Areas Policy
does not apply to the Barrier Islands Region, which
is composed entirely of various Special Areas.

Northern Region

The Northern Region includes those portions of
Monmouth and Middlesex County that are within the Bay
and Ocean Shore Region and is designated a High
Growth Region.

Central Region

The Central Region includes those portions of Ocean
County within the Bay and Ocean Shore Region that are
north of State Highway 37 and west of the Garden
State Parkway, and those parts of the county north of

Cedar Creek and east of the Parkway, and is desig-
nated a High Growth Region.

Western Ocean County Region

The Western Ocean County Region includes those
portions of Ocean County west of the Garden State
Parkway and south of State Highway 37, and is
designated a Moderate Growth Region.

Barnegat Corridor Region

The Barnegat Corridor Region includes those portions
of Ocean County south of Cedar Creek and north of
State Highway 72, and is designated a Moderate Growth
Region.

The Mullica-Southern Ocean Region

The Mullica-Southern Ocean Region includes those
portions of Ocean County south of State Highway 72,
all of Burlington County, and those portions of
Atlantic County north of County Road 561, located
within the Bay and Ocean Shore Region, and is desig-
nated a Low Growth Region.
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3.5.4

3.5.3.8

3.5.3.9

3.5.3.10

3.5.3.11

Absecon—~Somers Point Region

The Absecon-Somers Point Region includes those
mainland protioms of Atlantic County south of County
Road 561, and east of Garden State Parkway, and is
designated a High Growth Region.

Great Egg Harbor River Region

The Great Egg Harbor River Region includes those
portions of Atlantic County southwest of County Road
Alternate 559 and those portions of Cape May County
east of State Highway 50, north of County Road
585, and west of U.S. Highway 9, and is designated a
Low Growth Region.

Southern Region

All of Cape May County, within the Bay and Ocean
Shore Region, except for that portion in the Great

Egg Harbor River Region, is designated a Moderate
Growth Region.

Delaware Bayshore Region

All of Cumberland County and Salem County within the
Bay and Ocean Shore Region is designated a Low Growth
Region.

Environmental Sensitivity

3.5.4.1

3.5.4.2

3.5.4.3

General

Environmental Sensitivity is a composite indication
of the general suitability of a land area for devel-
opment based on three factors -- (a) vegetation, (b)
fertile soils, and (c) high percolation wet soils —-
that are combined to indicated High, Moderate, or Low
Environmental Sensitivity on a site or parts of a
site. This section first defines these rankings and
then defines specifically the three factors.

High Environmental Sensitivity

High Environmental Sensitivity Areas are land areas
with: (a) forest vegetation, and (b) high soil
productivity or high percolation wet soils which
are adjacent to a stream channel (permanent or
ephemeral), as defined below.

Moderate Environmental Sensitivity

Moderate Environmental Sensitivity Areas are neither
High nor Low Environmental Sensitivity Areas.
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3.5.4.4 Low Envirommental Sensitivity

Low Environmental Sensitivity Areas are low areas

with:

(a) onsite paving or structures or (b) areas

with bare earth or herbacious vegetation or early
successional meadow with low soil fertility, and low
depth to seasonal high water table.

3.5.4.5

(a)

, (b)

(c)

(d)

Definitions of Environmental Sensitivity Factors

Forest vegetation is defined as a natural commu-
nity of trees and shrubs with tree species
predominantly those of the late successional
stage for the region.

High soil productivity is defined as soils with
Agricultural Capability Class I, as defined by
the U.S. Department of Agriculture, Soil Con-
servation Service in National Cooperative Soil
Surveys. Low soil productivity is any soil
defined Agricultural Capability Class IV-VIII.

High percolation wet soils are soils with a
depth to seasonal high water table of three
feet or less and with textures equal to or
coarser than loamy sand within a 24 inch
depth from the surface, as indicated in National
Cooperative Soil Surveys and includes primarily
the following coastal soils series: Atsion
(At), Hammonton (HaA), Klej (KmA), and Lakewood
(LaA, LeB, and LeC).

Low depth to seasonal high water table is
defined as a depth to seasonal high water table
of more than five feet.

3.5.4.6 Rationale

(a)

High environmental sensitivity

This ranking 1is given to land areas where
combinations of environmental factors either
make the area particularly valuable as a
resource or particularly sensitive to impacts,
or a combination of the two. Two area types are
important. First, a combination of wvaluable
resources exists where forest vegetation
coincides with the most productive soils.
In addition, undeveloped areas are valuable as
open space, for screening, as wildlife habitats,
for ground and surface water purification, and
as areas that could be used in the future for
local food production and/or nutrient absorp-
tion. These areas have value both for the
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functions they now perform in a developing area
and as a limited land bank of the most produc-
tive soils. Second, where forest vegetation
coincides with a rapid soil percolation rate and
a shallow water table, there is a combination of
resource value and impact sensitivity factors of
special concern where there is an adjacent
stream or water body. Areas of high soil
percolation and shallow water table are espe-
cially sensitive to ground water impacts
because the rapid percolation offers little
pollutant filtration and the distance to ground
water is small. When these areas coincide with
forest vegetation, itself a valuable resource in
developing areas, the physical and biological
processes of tree roots contribute to ground
water protection by taking up nutrients and
other contaminants. The combination of loss of
forest vegetation and degradation of ground
water that occurs when these areas are developed
raises the level of sensitivity.

(b) Medium Environmental Semsitivity

These are land areas that are neither especially
sensitive or insensitive to development.

(¢c) Low Environmental Sensitivity

This ranking is given to areas where there would
be particularly little loss of valued resources
or sensitivity imapcts of concern if development
took place. All paved areas are included,
because in these areas most of the adverse
impacts associated with development have
occurred and further development will minimally
diminish natural resources or generate mnew
adverse impacts. The second category of low
sensitivity has a low resource value since the
solls are infertile and there is little or no
vegetation. Since the soils are coarse and have
low erosion potential, there 1is a relatively
large distance to ground water and therefore
little potential for transferring adverse
impacts.

3.5.5 Development Potential

3.5.5.1 General

Development Potential has three levels ~- High,
Medium and Low —-- depending upon the presence or
absence of certain development~oriented elements at
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3.5.5.2

or near the site of the proposed development, as
defined below. The Development Potential rating
applies to the entire site. Different sets of
Development Potential criteria are defined below for
different categories of development. Also, some
of the criteria vary depending upon the regional
type. If a specific set of Development Potential
criteria is not defined for a particular category or
type of development, then the Location Policy assumes
a Medium Potential for that category until specific
criteria are adopted by DEP. Recommended criteria
from an applicant or the public may be considered
in the course of the permit application process for a
particular development prior to adoption by DEP
of specific criteria.

Residential Development Potential Criteria

3.5.5.2.1 Scope

The Residential Development category
includes housing, retirement communities,
hotels, motels, minor commercial facilities
of a neighborhood or community scale, and
intensive, community scale recreation
facilities, such as parks, ball fields, and
golf courses.

3.5.5.2.2 High Potential sites meet all of the
following criteria:

(a) Roads - Direct access from the site
to an existing paved public road with
sufficient capacity to absorb satis-
factorily the traffic generated by the
proposed development, or in High
Growth Regions, direct access to roads
which either in their existing state,
or with improvements included in the
proposed coastal development, provide
adequate capacity, or adjacent to
roads that have been approved but not
built.

(b) Sewage - Direct access to a wastewater
treatment system, including collector
sewers and treatment plant, with
adequate capacity to treat the sewage
from the proposed development, or
soils suitable for on-site sewage
disposal systems that will meet
applicable ground and surface water
quality standards, or in High Growth
Regions, access to existing or
an approved wastewater treatment
system.

95



(c¢) 1Infill - At least 50% of the boundaries
of the site are either immediately
adjacent to or directly across a
public road from sites with existing
residential developments or a closely
related and associated type of devel-

opment such as schools (See Figure
11).

3.5.5.3.3 Medium Potential sites do not meet all of
the criteria for High Potential sites and
do not meet any of the criteria for Low
Potential sites.

3.5.5.3.4 Low Potential sites in Low or Moderate
Growth Regions meet any one of following
criteria:

(a) Roads - Site located more than 1,000
feet from the nearest paved public
road,

(b) Sewage - Site located more than 1,000
feet from an adequate wastewater
treatment system, or soils unsuitable
for on-site sewage disposal systems,

(c) 1Infill - No development is adjacent to
the site boundary.

In High Growth Regions, Low Potential sites
meet either of the following criteria:

(a) Roads - Site located more than 1,000
feet from the nearest existing paved

or proposed public road, or

(b) Sewage - Site located more than 1,000
feet from existing or approved adequate
wastewater treatment system.

(¢) 1Infill - No requirement.

3.5.5.3 Major Commercial and Industrial Development Potential
Criteria

3.5.5.3.1 Scope

The Major Commercial and Industrial Devel-
opment category includes all industrial
development, warehouses, manufacturing
plants, wholesale and major regional
shopping centers, and major parking facili-
ties.
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3.5.5.3.2 High Potential sites meet all of the

following criteria:

(a)

(b)

(c)

98

Roads - Direct access from the site to

a paved public road with sufficient

capacity to absorb satisfactorily the
traffic generated by the proposed
development, or in High Growth
Regions direct access to roads which
either in theilr existing state, or
with improvements included in the
proposed development, provide adequate
capacity.

Sites shall also be within two miles
of an existing intersection with a
limited access highway, parkway, or
expressway, oOr for industrial
development, be a site within one-half
mile of a freight rail 1line with
adequate capacity for the needs of the
industrial development and with an
agreement to build a spur to serve the
industrial development.

Sewage - Direct access to a waste-
water treatment system, including
collector sewers and treatment plant,
with adequate capacity to treat the
sewage from the proposed development,
or soils suitable for on-site sewage
disposal systems that will meet
applicable ground and surface water
quality standards. In High Growth
Regions, where the existing sewage
collection or treatment capacity 1is
inadequate and the soils are unsuilt-
able for septic systems, an applicant
may include an agreement with a sewage
authority to increase service to
provide the required capacity. This
will qualify the proposal for a high
potential rating, provided that
secondary impact analysis demonstrates
that any development likely to be
induced by new sewage capacity above
the requirements of the proposal is
acceptable.

Infill - A part of the site boundary
shall be either immediately adjacent
to, or immediately across a road from,




existing major commercial or indus-~
trial development.

3.5.5.3.3 Medium Potential sites do not meet all of

the criteria for High Potential sites and
do not meet any of the criteria for Low
Potential sites.

3.5.5.3.4 Low Potential sites meet any one of the

following criteria:

(a)

(b)

Roads - A site located more than 1,000

feet from the nearest paved public

road and more than 5 miles from the
nearest intersection with a limited
access highway, parkway or expressway,
except in High Growth Regions where
the site may be located more than
1,000 feet from the nearest paved
public road.

Infill - A site located more than
one-half mile from the nearest exist-
ing commerical or industrial develop-
ment of more than 20,000 square feet
building area. )

3.5.5.3 Campground Development Potential Criteria

3.5.5.3.1 Scope

A campground development provides facili-
ties for visitors to enjoy the natural
resources of the coast. Typically, this
type of development seeks sites somewhat
isolated from other development and
with access to water, beach, forest and
other natural amenities.

3.5.5.3.2 High Potential sites meet all of the

following criteria:

(a)

(b)
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Roads - Sites shall have direct access

to a paved public or private road of

adequate capacity to serve the needs
of the development.

Sewage — Direct access to a wastewater

treatment system, including collector

sewers and treatment plant, with
adequate capacity to treat the sewage
from the proposed development, or
soils suitable for on-site sewage
disposal systems that will meet
applicable ground and surface water
quality standards.



3.5.5.4

3.5.5.5

(c) Region - The region surrounding the
site is natural, undeveloped and
contains either beaches, streams, or
forests, and is readily accessible by
foot to campground users.

3.5.5.3.3 Medium Potential sites do not meet gll of
the criteria for High Potential sites and
do not meet any of the criteria for low
potential sites.

3.5.5.3.4 Low Potential sites meet any one of the
following criteria:

(a) Roads - More than one-half mile to
the nearest public paved road.

(b) Sewage - More than 1,000 feet to the
nearest sewer with sufficient capacity
for the needs of the development
and soils unsuitable for subsurface
sewage disposal systems.

(¢) Region - The region surrounding the
site 1s at least partially developed
or 1s not accessible by foot to
campground users.

Energy Facility Development Potential Criteria

[This section is reserved pending completion of joint
coastal energy facility siting studies by DEP and
NJDOE. 1In the interim, the development potential of
energy facilities is assumed to be moderate.]

Rationale

High Development Potential sites satisfy the major
siting requirements of coastal uses and may be
most desirable from the developer's viewpoint.
The Development Potential factor also considers the
extent to which the development of a site would carry
out the basic coastal policy to concentrate the
pattern of development by serving as infill to
existing patterns of development, or whether the
proposed development site would extend or scatter the
pattern of development. DEP recognizes that other
factors may be important in siting decisions from a
developer's perspective. Use of the development
potential factor stresses the advantages of existing
settled areas and emphasizes the disadvantages of
sparsely settled areas in determining the accept-
ability of locations. This factor promotes efficient
capital investment in public infrastructure "and
community facilities, as well as conservation of open
space.
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3.5.6

Definition of Acceptable Intensity of Development

3.5.6.1

3.5.6.2

General

The Location Policy for Land Areas 1is expressed in
terms of three acceptable intensitities of develop-
ment of the site or parts of a site, as determined by
consulting the Land Acceptability Tables for the
appropriate region. The acceptable intensities of
development are expressed in terms of maximum
and minimum acceptable percentages of the site, or of
different parts of a site, that may be, or must be
used for structures, herbs and shrubs, or forests.
Permeable paving provides a 10% bonus over the
permitted maximum level of structures and impervious
paving.

High Intensity Development

This level of development permits extensive develop-
ment of paving and structures. Typically, if analy-
sis showed that most of a large area was acceptable
for intensive development, the landscape that would
be produced would be urban or heavily industri-
alized. The photomaps below show examples of typical
High Intensity Development landscapes.
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For parts of a site classified for High Intensity
Development, the acceptable range of development

is:
High .
Intensity Structures and Permeable
Deve lopment Impervious Paving Paving Herb and Shrub Forest
Maximum 80% 907% 95% -
Minimum - - 5% 5%

(Dash symbol (-) indicates no maximum or minimum)

This range allows most of each part of the site in
this category to be developed with structures or
paving, while preserving at least a small minimum
of open space in herbs, shrubs and trees for micro-
climate control, aquifer recharge and visual screen-
ing. A developer planning to use pervious paving

can, as a bonus, develop a larger percentage of the
area.

The required percentage of forest shall either be
preserved, or, if there 1is no forest on the site,
shall be planted. Tree species shall be those of the
native mature forest, and saplings shall be at least
6 feet high at a minimum density of 1 per 100
sq. ft. Forest areas shall be protected from tramp-

ling.
Shrubs and herbs shall be suitable to the substrate
conditions. In the acid sandy soils common in the

coastal area, this requirement excludes many species
common 1n more inland areas.

High Intensity Development must be compatible in
density with 1its surrounding region.

3.5.6.3 Moderate Intensity Development

At this level of development, betweenm 30 and 40
percent of an area can be developed in paving and
structures. Typically, if analysis showed that most
of a large area was acceptable for moderate intensity
development, the landscape that would be produced
would be suburban. The photomaps below show examples
of Moderate Intensity Development landscapes.




Moderate
Intensity
Development

Maximum
Minimum

For parts of a site classified for moderate intenmsity
development, the acceptable range of development
elements is as follows:

Structures and Permeable
Impervious Paving Paving Herb and Shrub Forest
307 407 807 -

3.5.6.4

- - 20%

This range allows, for example, development of
residential subdivisions of up to approximately 4
dwelling units per acre or, if the porous paving
allowance is used and the dwellings are clustered,
up to approximately 8 dwelling units per acre.

A minimum 20 percent of forest is required to ensure
that forest vegetation is preserved or planted for
microclimate control, energy conservation, soil
stabilization, aquifer recharge and wildlife habitat.
Where the site has no existing forest, this percen-
tage shall be met by planting native forest species
of the mature forest. It is not intended that
this should be costly planting. Whip saplings (less
than 3 feet high) at a demsity of 1 per 200 square
feet are acceptable. The forested areas shall
be protected from trampling. The herbs and shrubs
shall be adapted to the environmental conditions of
the site to reduce the adverse impacts associated
with extensive liming, fertilization and irrigation.
The acid sandy soils common in coastal areas exclude
many species common in inland areas, including most
lawn grasses.

-~

Low Intensity Development

At this level of development intensity, the existing
conditions of the site are not to be disturbed, with
removal of vegetation for clearing or maintenance
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3.5.7

purposes, and no grading, paving or structures.
Typically the landscape of Low Intensity Development
areas would be rural, agricultural, or forest, as
shown below in the photomaps.

REFTTIEY  Lari
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Land Acceptability Tables

3.5.7.1

General

The Land Acceptability Tables, one for each of the
three regional growth types, indicate the acceptable
intensity of development of a site or parts of a
site, for each of the nine possible combinations of
Environmental Semsitivity and Development Potential
factors in each table. Since Development Potential
applies to an entire site, each site can have a
maximum of three different levels of acceptable
intensity, if it has three areas with different
levels of Environmental Sensitivity.
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3.5.7.2 Land Acceptability Table: High Growth Region

(Northern, Central, and Absecon-Somers Point Regions)

ACCEPTABLE
DEVELOPMENT ENVIRONMENTAL DEVELOPMENT
POTENTIAL SENSITIVITY INTENSITY
Line High Moderate
Number High Medium Low Low Medium High  Intensity  Intensity
1 X . X X
2 X X X
3 X X X
4 X X X
5 X X X
6 X X
7 X X
8 X X
9 X X
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3.5.7.3 Land Acceptability Table: Moderate Growth Region

(Southern, Western Ocean, and Barnegat Corridor Regions)

ACCEPTABLE
DEVELOPMENT ENVIRONMENTAL DEVELOPMENT
POTENTIAL SENSITIVITY INTENSITY
Line . High Moderate Low

Number High Medium Low Low Medium High Intensity Intemsity Intensity
1 X X X

2 X X X
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3.5.7.4

Line
Number

1

Land Acceptability Table: Low Growth Region

(Mullica-Southern Ocean, Great Egg Harbor River
Basin, and Delaware Bayshore Regions)

' ACCEPTABLE
DEVELOPMENT ENVIRONMENTAL DEVELOPMENT
POTENTIAL SENSITIVITY INTENSITY
High Moderate
High Medium Low Low Medium High Intensity Intensity
X X X
X X X
X X
X X
X X
X X
X X
X X
X X
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3.5.7.5

Rationale

The Land Acceptability Tables represent a striking of
balances between the environmental sensitivity and
development potential of sites, and balances among
regions, in order to indicate both which land areas
are appropriate locations for development and how the
design of the development should use the land fea-
tures of the site.

Environmental Sensitivity is weighed more heavily in
Low Growth Regions than in High Growth Regions.
Development Potential is weighed more heavily in High
Growth Regions.

The ten regions of the coast are divided into three
regional growth types as follows: High Growth:
Northern, Central (excluding Western Ocean County and
Barnegat Corridor) and Absecon-Somers Point; Medium
Growth: Western Ocean County, Barnegat Corridor, and
Southern; Low Growth: Delaware Bayshore, Mullica-
Southern Ocean and Great Egg Harbor River Basin.

The definition and rationale for the geographic
distribution and general growth policies are dis-

cussed in Chapter Three. These general growth
policies are the basis for the distribution of the
development acceptability. The three land accept-

ability tables show that in high growth areas,
development potential is favored to promote growth,
and in low growth areas environmental sensitivity
is favored to promote conservation. This general
policy affects the tables as follows:

High Growth Regions {(Northernm, Central, and Absecon-~

Somers Point)

General

The general policy in these regions is to promote
growth through infill and lightly limited extension.
In the Northern and Absecon areas, most growth will
take place in high potential infill sites because of
the pattern and density of existing development. In
the eastern Central region, growth may occur through
both infill and extension. The question here is how
much to limit the extension and scattering of devel-
opment so that orderly growth is promoted that does
not induce sprawl without unreasonably interfering
with the sequence in which sites are developed.
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Lines 1, 2, 3

Line 1.

Line 2.

Line 3.

In this high growth category, the criteria of both
high and low development potential are chaanged to
make it easier to obtain a high or medium ranking.
For example, proposals that have adequate access to
roads and sewers that have been approved but not
built may qualify for high development potential

status. Proposals that are within 1,000' of roads
and sewers that have been approved but are not built
qualify for medium development potential. In these

areas of planned growth, the requirement that a site
must be infill to qualify for medium development
potential does not apply. This definition identifies
areas where growth is currently planned and then
assigns acceptable development intensities as if the
infrastructure were in place, which allows non-
sequential development. The definition of levels of
environmental sensitivity is the same throughout- the
tables.

In these lines development potential is high.
Basically these are infill sites. 1In a high growth
area these are prime development areas, satisfying
the policy of concentration, so development potential
is weighed heavily.

There is no conflict in this line. Sites with
high development potential and low environmental
sensitivity are suitable for any intensity of devel-
opment compatible with their surroundings.

There is little conflict in this line. In high
growth areas the high development potential overrides
medium environmental sensitivity. Impacts can
generally be contained by mitigation. Development of
any intensity compatible with the surroundings is
therefore appropriate to promote growth.

This is a line of high conflict. Development in
these areas encroaches upon fertile forests and
forested areas around streams with wet high percola-
tion soils. However, because of the high potential
and high growth designations, moderate intensity
development 1is considered acceptable to promote
growth, Development on sites, or parts of sites,
that are included on this line shall minimize dis-
turbance to the maximum extent practicable and shall
distribute the limited areas of structures and paving
acceptable in the moderate intensity class as much as
possible in areas with a deeper water table and less
valuable forest. Mitigation measures to reduce
ground and surface water impacts are essential.
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Lines 4, 5, 6 1In these three lines the development potential
moves to medium. In high growth areas development
potential is also weighed heavily, though less than
in the first three lines. The balance is designed to
conserve the limited areas of high sensitivity that
occur in high growth regions as open space for
surrounding developments.

Line &. The environmental sensitivity is low and development
of any compatible intensity is appropriate to promote
growth.

Line 5. Development potential overrides the moderate envi-

ronmental sensitivity to promote growth. The accept-
able development intensity is high, rather than
medium, because the resource loss is moderate and, to
promote clustering, intensive growth is desirable.
The open space necessary in a developing high growth
region is better provided in larger contiguous areas
which may also conserve high sensitivity land types,
than dispersed through lower density development in
moderately sensitivity areas.

Line 6. This is a line of conflict. Here high environmental
sensitivity overrides development potential. Almost
all the high sensitivity areas in the high growth
regions are limited areas of forested Atsion, Lake-
wood or Klej soils adjacent to streams and water
bodies. In these moderate development potential
growth extemsion areas, the preservation of these

water related areas is desirable for a number of
reasons.

- They are linked to the water's edge corridors and
so many become parks and wildlife habitats linked
to an integrated non vehicular movement system
providing recreation and diversity for surrounding
areas of development.

- They conserve the most valuable and sensitive land
areas of a developing region improving water
quality and adding to the mitigating effects of the
water's edge areas.

~ Development of these areas is relatively difficult
and expensive: vegetation must be cleared, filling .
is necessary for foundations and paving and special
mitigation measures are necessary for the release
of sewage and runoff effluents.

Conservation therefore benefits both the community
and the environment.

110



Lines 7, 8, 9

Line 7.

Lines 8 & 9

In these three lines, development potential is
low, sites are distant from existing or approved
roads and sewers, and soils are unsuitable for septic
systems, The criteria for low development potential
in high growth areas allows scattered non-sequential
development in areas where growth 1s planned.
Environmental sensitivity must be weighed more
heavily in these three lines to prevent sprawl into
unsewered areas where soils are unsuitable for septic
systems. This is particularly common in the sandy
soils of high growth regions.

This is the only line of these three where conflict
arises between the policy of promoting development in
high growth areas and the policy of discouraging
sprawl. The criteria for low potential in high
growth areas are designed more narrowly than in other
areas to allow most sites to qualify for medium
development potential. Environmental sensitivity
overrides development potential in this line to

restrict scattered development in unsewered sandy
soils.

In these two lines, environmental sensitivity over-
rides development potential to prevent scattered
development into areas of low potential where
resource loss and impacts are of concern.

Medium Growth Areas (Western Ocean County, Barnegat

Corridor, and Southern)

General

The general policy in these areas is to promote nodal
growth based on existing centers of development and
to limit ribbon and scattered development along minor
roads. It 1is desirable in these areas to promote
settlement patterns that could be served by public
transportation systems, particularly buses.

Because of this policy, development acceptability is
more limited in areas of extension. Environmental
sensitivity is weighed more heavily than in high
growth areas. The criteria for inclusion in high and
medium development categories are also more rigorous
for this reason. Sites must be adjacent to existing
roads and sewers to qualify for high potential and
adjacent to existing developed sites and within
1,000 feet of existing roads and sewers to qualify
for medium potential. These more rigorous standards
are set to increase the limitations to sprawl in
moderate growth areas.
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Lines 1, 2, 3

Lines 1 & 2

Line 3.

Lines 4, 5, 6

Lines 4 & 5

Line 6.

Lines 7, 8, 9

In these three lines, development potential is
high, sites infill or round off, and the necessary
infrastructure is available. These are the nodes
where growth is to be promoted. Development poten-—
tial is weighed more heavily than environmental
sensitivity.

Here development potential overrides environmental
sensitivity. The acceptable developmant intensity is
kept high in both lines to promote clustering in the
growth nodes.

This is a line of conflict, with development en-
croaching upon highly sensitive areas. In order to
promote concentration at nodes, development potential
partly overrides environmental sensitivity to permit
woderate intensity development. Developers building
on sites or parts of sites that are regulated by this
line shall place structures and paving in a way that
avoids the most sensitive parts of the area as much

as possible and mitigate impacts according to the
Resource Policies.

In these three lines, development potential is
medium, sites are extensions of existing development
and within moderate distances of roads and sewers.
If development acceptability 1is moderate or high,
ribbon development along roads is possible conflict-
ing with the policy of nodal development.

In moderate growth regions in the south, extensive
land areas fall within the Farmland Conservation
Area. In western Ocean County, there are few land
areas adjacent to existing roads. Little ribbon
development is therefore possible. To allow limited
growth, development potential partly overrides
environmental sensitivity im all but the most sensi-
tive areas to allow moderate intensity development.

Here moderate intensity development is acceptable
to allow very limited extensions of existing road-
side developments.

Here the most sensitive areas are conserved from
ribbon development both to prevent sprawl in moderate
growth areas and to protect valued and sensitive
land areas.

In these areas development potential is low, sites
are distant from roads, and sewers and soils are
unsuitable for septic tanks. To prevent scattered
sprawl development in limited growth areas, the
acceptable intensity of development is low.




3.

6

Low Growth Areas (Delaware Bayshore, Mullica-Southern
Ocean Great Egg Harbor River Basin)

General

The general policy in these areas is that conserva-
tion is more important than development and environ-—
mental sensitivity 1s therefore weighed more heavily
than other areas. In the Delaware Bayshore, the
concern is the conservation of agricultural land. In

. the Mullica-Southern Ocean and Great Egg Harbor River
Basin regions the concern is conservation of the
natural environment. The spread of development must,
therefore, be highly restricted. 1In order to satisfy
these policies, development has been limited to
infilling and rounding off in areas of moderate and
low environmental sensitivity.

Lines 1 & 2 These lines show moderate intensity development
acceptable in infill sites. This allows a limited
amount of growth within existing settlements espe-
cially where development had leapfrogged in the past
leaving pockets of undeveloped land.

Lines 3 to 9 In these 1lines development is restricted in low
growth areas either because the lower development
potential implies ribbon or scattered sprawl in
conflict with the subregional growth policy or, to
conserve the environmentally sensitive areas which
are more valuable in low growth areas than elsevhere.

3.5.8 Determination of Location Acceptability

The location acceptability of a coastal development proposed
for Land Area is determined by comparing the site plan of the
proposed development, and the proposed percentages of the site
to be used for structures, paving, herb and shrub vegetation,
and forest vegetation, with the acceptable minimum and maximum
percentages of the site to be used for structures, paving, herb
and shrub vegetation, and forest vegetation, as specified in
the three levels of acceptable development intensity that
apply to the site or parts of the site according to the Land
Acceptability Tables. The percentages of the proposed develop-
ment's site plan shall conform with the percentages determined
using the Land Acceptability Tables, to the maximum extent
practicable.

Policy on Location of Linear Development

A linear development, such as but not limited to a road, sewer line,
or offshore pipeline, that must connect two points to function shall

comply with the specific location policies to determine the most accept-
able route, to the maximum extent practicable. If part of the proposed
alignment of a linear development is found to be unacceptable under the
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3.7

specific location policies, that alignment (perhaps not the least pos-

sible distance) may nonetheless be acceptable, provided the following
conditions are met:

(a) there is no prudent or feasible alternative alignment which would
have less impact on sensitive areas,

(b) there will be no permanent or long term loss of unique or irreplace-
able aresas,

(c) appropriate measures will be used to mitigate adverse environmental
impacts to the maximum extent feasible, such as restoration of
disturbed vegetation, habitats, and land and water features,

(d) the alignment is located on or in existing transportation corridors
and alignments, to the maximum extent practicable.

General Location Policy

A location may be acceptable for development under the specific location
policies above, but the DEP may reject or conditionally approve the
proposed development of the location as reasonably necessary to:

(a) promote the public health, safety, and welfare,

.

(b) protect public and private property, wildlife and marine fisheries,
and

(c) preserve, protect and enhance the natural environment.
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4.0 USE POLICIES
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Purpose

Housing
Resort-Recreation
Energy

Public Facility
Industry-Commerce
Ports

Coastal Engineering

kRkkhkhkkhkhkhhhhhhikhhhhrrhhhhkhhhkhhkdhhhhrhbihhhhkhhrhhbhkhhkrkhhhhihkhkkhhihriihk bk

4.1

4.2

Purpose

Many types of development seek locations in the coastal zone. The second
stage in the screening process of the Coastal Resource and Development
Policies spells out a set of policies for particular uses of coastal

resources.
Policies.

The Use Policies often reinforce and highlight Location

Housing Use Policies

4.2.1

4.2.2

Definition

Housing in the Bay and Ocean Shore Segment includes both large
and small developments of single family detached houses,
multi-family units with apartments or town houses, high
rise buildings and mixed use developments. The Housing Poli-
cies which follow will apply to all proposed housing on wet-
lands or riparian lands and to housing projects of 25 or
more units in other parts of the Bay and Ocean Shore Segment.

Water’s Fdge Housing

Policy

New housing development is prohibited in Water Areas and the
Natural Water’s Edge. The stabilization of existing lagoons
through revegetation, bulkheading or other means 1is condi-
tionally acceptable provided that the conditions of the
Retained Water’s Edge and Filled Water’s Edge are satisfied.

Rationale
Housing is not dependent on water access, and does not qualify
for any exceptions to the policy of restricting development in

sensitive areas. Housing in these areas would require new
lagoons, dredging, and f£illing.
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4.2.3 Cluster Development

Policy

Housing developments that cluster dwelling units on the areas
of sites most suitable for development are encouraged.

Rationale

Clustering is defined as an increase of net density realized by
reducing the size of private lots and retaining or increasing
the gross demnsity of a project. The open space that is pro-
duced by clustering can be returned to the community as common
open sSspace. The location policies define certain sensitive
areas where development is limited. When such areas are
present on a site, the acceptable gross density may have to be
reduced, unless the net density can be increased by clustering.
Where municipal zoning requires minimum lot sizes that preclude
clustering, applicants are encouraged to seek local approval,
through new ordinances and/or variances, to maintain the
permissible gross demsity by clustering. DEP will aid this
endeavor by providing a rationale and testimony, as appro-
priate, especially for the protection of sensitive areas.
Cluster developments lessen the impact of construction by
preserving valued soil, open space, vegetation and aquifer
recharge resources. Some cluster developments also increase
insulation and reduce energy consumption due to shared walls
between units.

4.2.4 Residential Mix

Policy

Housing development that provides for a mix of dwelling types
and for persons of different age and income groups is encouraged.

Rationale

The quality of life improves when residential areas provide a
diversity of dwelling types, at different cost levels, so that
people of different ages, life styles, and incomes can live
together, rather than the traditional pattern of highly strati-
‘fied development that has taken place in the process of subur-
banization of the coastal zone. At the same, the coastal
region already provides specialized dwelling types for parti-
cular groups, such as senior citizens.

4.2.5 Fair Share Housing

Policy

Housing developments which contribute to a municipality’s
efforts to accommodate its fair share of low and moderate
income housing are encouraged. Housing developments shall
provide least cost housing where feasible.
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Rationale

In March 1975, the New Jersey Supreme Court, in Southern
Burlington County NAACP v. The Township of Mount lLaurel 67 N.J.
151 (1975) declared that a municipality must "presumptively
make realistically possible an appropriate variety and choice
of housing ... at least to the extent of the municipality’s
fair share of the present and prospective regional need ..."
In April 1976, the Governor issued Executive Order No. 35,
(amended by Executive Order No. 46 of December 1976) which
directed the Division of State and Regional Planning in the
Department of Community Affairs to prepare a statewide fair
share housing allocation plan. Developments in the coastal
zone that contribute to meeting defined municipal fair shares
are encouraged.

4.2.6 Barrier Free Design

Policy

Residential developments without barrier free design in public
areas are prohibited, and nulti-family developments of more
than 250 units without barrier free design in some of the units
are discouraged. Further, barrier free design must be included
in all buildings and spaces used by the general public accord-
ing to State Law (N.J.S.A. 52:32-4). Barrier free design is
encouraged in units of private residential developments,
especially at grade changes in public space within those
private developments.

Rationale

Housing in the coastal zone should be available to all people,
including those whose physical handicaps have precluded such
accommodation in the past. "Barrier Free Design Regulation",
published by the State of New Jersey, Department of the Treas-
ury, Division of Building and Construction on July 15, 1977,
defines the barrier free design requirements of public buildings.

b.2.7 Housing and Public Transportation
Policy

The development of housing at locations and densities that
contribute to the feasibility of public transportation is
encouraged.

Rationale
Public health and welfare concerns about air quality, as well

as the necessity to limit energy consumption, require that
public policies and decisions encourage public transportation.
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5,2.8

4.2.9

Housing Rehabilitation

Policy

Residential development involving the demolition and rede-
velopment of existing structures is discouraged, unless
rehabilitation of the existing structures is demonstrated to be
impractical, infeasible, and contrary to the public interest.

Rationale

The preservation, restoration, or rehabilitation of existing
structures 1is preferable to demolition and redevelopment in
order to save structures and neighborhoods with historic and
aesthetic interest. Rehabilitation can often be more labor
intensive than construction of a new building which means
that more jobs are created and less energy is consumed through
the production of new building materials. Applicants who build
on developed sites must demonstrate that existing structures
cannot be rehabilitated.

High Rise Housing

Policy

All high rise housing developments, defined as structures for
residential use more than six (6) stories or more than sixty
(60) feet from grade, are encouraged to locate in areas of-
existing high density, high-rise and/or intense settlements.
High rise housing is acceptable subject to the following
conditions:

(a)  high-rise structures within the view of coastal waters
must be separated from coastal waters by at least one
public road or an equivalent park distance,

(b) the largest dimension of any high-rise structure must be
oriented perpendicular to the beach or coastal waters,

(c) the proposed structure must not block the view of dunes,
beaches, horizons, inlets, bays, or oceans that are
currently enjoyed from existing residential structures,
public roads or pathways,

(d) the structure must not overshadow beaches between May and
October,

(e) the proposed structure must be in character with the sur-
rounding transitional heights and residential densities,
or be in character with a comprehensive development scheme
requiring an increase in height and density,

(f) the proposed structure must not have an adverse impact on
traffic and air quality.
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Rationale

Considerable recent residential development along the coast,
from the Palisades to the barrier islands, has taken the form

. of high-rise, high-density towers. While conserving of land,
some high-rise structures represent a visual intrusion,
cause adverse traffic impacts, and casts shadows on beaches.
Under CAFRA, DEP has approved several high-rise structures in
Atlantic City and denied two CAFRA applications for high-rise
proposals, one in downtown Toms River (Ocean County) and
another in Brigantine (Atlantic County). This policy strikes a
balance, between banning high~-rises and allowing tall residen-
tial structures anywhere in the coastal zone.

4.2.10 Large Scale Planned Residential Development

Policy

Large scale, free-standing planned residential developments,
such as planned unit developments, shall be evaluated omn a
case~by-case basis to determine the extent that the proposed
development carries out the basic coastal policy to concentrate
the pattern of development, contributes to regional housing
needs, and does not cause significant adverse secondary impacts.

Rationale

Large planned communities offer advantages of scale in creating
new modes of development and providing housing. Such large

projects may, however, detract from or alter appropriate
regional patterns of development.

4.3 Resort/Recreational Use Policies

4.3.1 Definition

Resort~-recreation uses include the wide range of small and
large developments attracted to and often dependent upon
locations along the coast, particularly in the Bay and Ocean
Shore Segment. Resort-recreation uses include hotels, motels,
marinas, boating facilities, campgrounds, amusement piers,
parks and recreational structures such as bath houses and
fishing piers.

4.3.2 Recreation Priority

Policy

Resort/Recreation Uses shall have priority in the Bay and Ocean
Shore Segment over all other uses, with highest priority
reserved for those uses that serve a greater rather than a
lesser number of people, and those uses that provide facilities
for people of all ages and for people with physical handicaps.
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4.3.3

4.3.4

4.3.5

Rationale

The national and state interests in recreation are clearly
indicated in the coastal economy and are essential for the
quality of life. The coastal environment provides numerous
opportunities for recreation which should be expanded by public
policy and action, including priority setting.

New Recreation Areas

Policy

Recreation areas shall be incorporated in the design of all
residential and industrial development, to the maximum extent
practicable.

Rationale

The recent nationmal recognition that recreation is physically
and mentally important for people of all ages should be accom-
modated by new development. Recreational facilities are
important near places of employment, as well as in residential
areas, since many people only have opportunities for recreation
during the working day. ’

Public Access

Policy

All public and private resort-recreation development adjacent
to coastal waters must provide for reasonable public access to
the shorefront.

Rationale

Shorefront areas maintained and protected by state tax reve-
nues, as well as by local funds, must be made available to all
state residents and visitors. Access includes visual access to
the shorefront, direct physical access, and indirect physical
access such as provision of tramsportation and supporting
facilities.

Hotel-Motel Developments

Policy

New, expanded or improved hotel-motel developments are condi-
tionally acceptable in existing resort-oriented areas, provided
that the development: (a) complies with the high-rise housing
policy, if appropriate, (b) promotes public recreational uses
of the coast, and (c) is compatible in scale, site design, and
architecture with surrounding development. Hotel-motel devel-
opments are discouraged in other areas. Resort areas are
existing concentrations of development that serve visitors to
the coastal zone.
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Rationale

Hotels and motels enable New Jersey residents and tourists to
visit the coast. They thereby support the tourist economy of
the area. The buildings must be located, however, so they do
not harm or threaten the resources which attract people to the
coast.

Hotel-Casino Development

Policy

Hotel-casino development in Atlantic City shall be located in
the city’s traditional resort area (along the Boardwalk), to
the maximum extent practicable. Hotel-casino development is
discouraged in existing residential areas and in areas where
access by public transportation and between the proposed
hotel-casino and the Boardwalk is limited. Rehabilitation and
renovation of existing hotels for hotel-casino purposes is
encouraged. Hotel-casino development shall comply with the
high~rise housing policy.

Rationale:

This hotel-casino location policy serves several purposes: (1)
protecting Atlantic City’s existing diverse neighborhoods, (2)
facilitating public tranpsortation solutions (such as bus,
jitney, park-and-ride, or rail) to the problem of increased
access to and in Atlantic City, (3) promoting pedestrian
movements, (4) reducing pressure on vehicular systems, and (5)
preserving the historic and low-rise residential character of
the Gardiner’s Basin and Inlet area.

Marinas

Policy

New or expanded marinas for recreational boating are condi-
tionally acceptable if:

(a) the demonstrated regional demand for recreational boating
facilities cannot be met by the upgrading or expansion of
existing marinas, and

(b) the proposed marina includes the development of an appro-
priate mix of dry storage areas, public launching facili-
ties, and berthing spaces, depending upon the site condi-
tions and

(c) the proposed marina provides adequate pump out stations
for wastewater disposal from boats in a manner con-
sistent with federal and state water quality laws and
regulations.
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4.3.8

New marinas that provide primarily for sail and oar boating are
encouraged.

Expansions of existing marinas shall be encouraged by limiting
non~water dependent land uses that preclude support facilities
for boating.

Recreational boating facilities are acceptable provided that
they are designed and located in order to cause minimal feas-
ible interference with the commercial boating industry.

Rationale

The location of marinas requires the use of sensitive lands at
the waters edge which exist in only limited supply and are also
valued for other activities. The policies aim to ensure that
the area devoted to marinas is fully and efficiently utilized
to keep the size of the area required to a minimum. Facilities
for sail and oar boating are encouraged because such boats
consume less energy and have less of a polluting impact on the
water than motor boats.

Amusement Piers, Parks and Boardwalks

Policy

New amusement piers are prohibited, except in areas with
riparian grants where they are discouraged. Expanded or
extended amusement piers, parks, and boardwalks at the water’s
edge or in the water and the on-site improvement or repair of
existing amusement piers, parks and boardwalk areas are dis-
couraged unless the proposed development meets the following
conditions:

(a) the amusement pier, parks, or boardwalk does not unreason-
ably conflict with aesthetic values, ocean views, other
beach uses, and wildlife functions, and

(b) public access to the shorefront is not limited, and

{(c) the surrounding community can adequately handle the
activity and uses to be generated by the proposed devel-
opment.

Rationale

Amusement piers, amusement parks, and boardwalks form an
essential element of the resort and recreational character of
some of the communities fronting on the Atlantic Ocean. The
carnival atmosphere of these areas provides fun and excitement
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annually for hundreds of thousands of people. However, new
piers for amusement purposes are an inappropriate use of scarce
coastal resources, due to the natural hazard of the desired
ocean location and the importance of maintaining the visual
quality of the oceanfront. Also, amusement parks are not a
water—dependent use; these facilities may be located inland on
less sensitive land and water features.

4.4 Energy Use Policies

4.4.1

4.4.2

General Definition of Energy Uses

Energy uses include facilities, plants or operations which
produce, convert, distribute, or store energy. Under the
Department of Energy Act, the term "energy facility" does not
include an operation conducted by a retail dealer.

General Energy Facility Siting Procedure

Policy

(a) The acceptability of all proposed new or expanded coastal
energy facilities shall be determined by a review process
that includes both NJDEP and the New Jersey Department of
Energy (N.J.S.A. 52:27F-1 et seq.) according to the
procedures defined in the Memorandum of Understanding
between NJDEP and NJDOE Coordination of Permit Reviews.

(b) NJDOE will determine the need for future coastal energy
facilities according to three basic standards. NJDOE will
submit an Energy Report to DEP with its determination of
the need for a coastal energy facility based on three
required findings:

(i) the existing sources of supply will not be adequate
to meet future levels of demand, including careful

consideration of the potential effects of conserva-
tion,

(ii) that no better technological alternative exists to
meet future levels of demand,

(iii) that no better locational alternative to the proposed
site exists.

(c) NIDEP will determine the acceptability of coastal energy
facilities using the Coastal Resource and Development
Policies.

(d) If NJDOE has submitted an Energy Report to DEP, the
DEP decision document shall refer to the NJDOE Energy
Report and indicate DEP's reasons for differences, if any,
between the DEP decision and the NJDOE Energy Report.
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4.4.3

(e) Where NJDOE and NJDEP disagree on the acceptability of a
specific proposed coastal energy facility (for example,
on a specific proposed site for one type of energy facil-
ity), the disputed decision shall, in accord with state
law, be submitted to the State's Energy Facility Review
Board for final administrative action.

Rationale

NJDOE and NJDEP share responsibility for carrying out the
energy facility siting planning and project review elements of
the New Jersey Coastal Management Program. The State Energy
Master Plan and its appendices, the Coastal Resource and
Development Policies, and the Memorandum of Understanding
between NJDEP and NJDOE provide a clear framework for decision-—
making by these two State agencies on the review of proposed
facilities, as well as a basis for continued consultation and
cooperative planning.

Quter Continental Shelf (0CS) 0il and Gas

Exploration and Development

Policy

Rapid exploration of the Mid-Atlantic, North Atlantic, and
other offshore areas with potential reserves of crude oil and
natural gas 1is encouraged, as long as all related onshore
activitles do not conflict with existing land uses and are
conducted in accordance with the policies of the program.
Onshore activities for development and production of offshore
hydrocarbons shall be carried out according to the specific
energy facility policies of this section.

Rationale

The decision of the U.S. Department of Interior to lease
offshore tracts for crude oil and natural gas exploration
presents New Jersey with new onshore and marine-related envi-
ronmental problems and opportunities (See Figure 12). New
Jersey supports offshore exploration, recognizing the national
need to identify new energy supplies, as long as this new
industrial activity does not conflict with the State's second
most important industry, tourism, which depends upon the
maintenance of a high quality coastal environment.

In the event that commercial finds of o0il and gas are made off
the Jersey coast, there may be considerable building activity
during the initial years while the industry prepares for
production. This activity will diminish once production gets
underway.

To minimize the impact of needed facilities, DEP encourages the
location of OCS-related facilities in developed areas where the
infrastrucure and labor market already exist to absorb such
activity.
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Figure 12
